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STATEMENT OF THE CASE
On May 13, 2014, the claimant timely appealed a notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant had good cause to refuse a referral to or an offer of suitable work.

FINDINGS OF FACT

The claimant had worked some temporary assignments for Cingular on previous occasions. In October he was advised of an assignment available with a manufacturer. He reported to the job site on October 28, 2014. He was told all of the day assignments had been made. He was offered the 3:00 p.m. until 11:00 p.m. shift. He refused the offer of work.
The claimant had taken three buses from his home to arrive at the site. He was aware that the buses ceased to run at 10:00 p.m. He was aware that he would not be able to get home from the jobsite after he got off of work at night. The claimant had no other source of transportation.

The claimant contacted the employer and advised them why he had refused the job and asked for new assignments. The employer told him that he would be called about any new assignments. He was not called by the employer again.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(b) An insured worker is disqualified for waiting-week credit or benefits for a week and the next five weeks of unemployment following that week if, for that week, the insured worker fails without good cause

(1) to apply for available suitable work to which the insured worker was referred by the employment office; or

(2) to accept suitable work when offered to the insured worker.

AS 23.20.385. Suitable Work. 

(a) 
Work may not be considered suitable and benefits may not be denied under a provision of this chapter to an otherwise eligible individual for refusing to accept new work under any of the following conditions:

(1) 
if the position offered is vacant due directly to a strike, lockout, or other labor dispute;

(2) 
if the wages, hours, or other conditions of the work offered are substantially less favorable to the individual than those prevailing for similar work in the locality;
(b)
 In determining whether work is suitable for a claimant and in 


determining the existence of good cause for leaving or refusing work, the 

department shall, in addition to determining the existence of any of the 
conditions specified in (a) of this section, consider the degree of risk to 
the claimant's health, safety, and morals, the claimant's physical fitness 
for the work, the claimant's prior training, experience, and earnings, the 
length of the claimant's unemployment, the prospects for obtaining work 
at the claimant's highest skill, the distance of the available work from the 
claimant's residence, the prospects for obtaining local work, and other 
factors that influence a reasonably prudent person in the claimant's 
circumstances.

CONCLUSION

In Martin, Comm. Dec. 84H-UI-266, November 16, 1984, the Commissioner held that:

if a job “is not suitable work, no disqualification under AS 23.20.379 can be imposed.”

In determining suitable of work under AS 23.20.385, one of the factors to consider is the distance of the work from the claimant’s residence. The actual number of miles is only part of that consideration. In this current case, the claimant resides in a large city and travels by bus. That the claimant was required to take three buses is significant when noting that the buses will not be running when he gets off work at night. 
As the distance of travel was too great in this instance, the Tribunal holds that the work was not suitable. As in Martin, no disqualification under AS 23.20.379 is in order. The weeks of possible disqualification are modified to properly reflect the week in which the offer of work was refused.

DECISION

The notice of determination issued in this matter on May 13, 2014 is REVERSED.  No disqualification under AS 23.20.379 is imposed. The claimant is allowed unemployment insurance benefits for the weeks ending November 2, 2013 through December 7, 2013, so long as otherwise eligible. The reduction of benefits and eligibility for extended benefits are restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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