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Diana D. Lirette
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CASE HISTORY

The claimant timely appealed a July 17, 2014 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on May 16, 2011. She last worked on July 3, 2014. At that time, she earned $19.41 for full-time work as a medical front desk clerk. 

The claimant and her 16-year-old daughter lived with the claimant’s boyfriend in Fairbanks, Alaska. 

In May 2014, the claimant lost her vehicle due to an automobile accident, and in June 2014, she lost her housing when her boyfriend sold his house and their personal relationship ended. The claimant could not afford to purchase another vehicle, and she could not afford the cost of renting a one-bedroom apartment of her own. The claimant had a friend who offered to let the claimant stay with them for a short time; her daughter had to stay at another friend’s home. 

The claimant’s net monthly income was $2,000.00. The cost of rent was $1,200.00 per month, plus first and last month’s rent as a deposit. The claimant’s other basic monthly expenses, including food, phone bill, medical insurance and taxi fare to and from work were approximately $780.00. 

The claimant’s oldest daughter and other family members lived in Idaho. The family offered the claimant and her 16-year-old daughter free housing and use of a vehicle until the claimant could find work in Idaho and get back on her feet. 

The claimant gave the employer a two-week resignation notice stating that she was quitting work to move to Idaho. She completed her notice period and worked through July 3, 2014. She sold some of her personal belongings and spent her last paycheck on airfare. She moved to Idaho the following week.  

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

 8 AAC 85.095(c)(4) specifies that relocation only provides good cause for quitting work when the claimant is relocating to accompany a spouse because of the spouses employment. The claimant in this case did not quit work to relocate with a spouse.  

Subsection eight (8) also requires the department to consider other factors of AS 23.20.385(b) that would influence a reasonably prudent person in the claimant’s circumstances. 

The general good cause standard for voluntary quits, set out the first paragraph of 8 AAC 85.095(c) above, requires a showing of "reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work." A somewhat different standard is set out in the second paragraph for determining good cause when a claimant quits to accompany or join a spouse in a distant location (domestic quit). In order to show good cause under this standard, the claimant's decision to leave must be "reasonable in view of all the facts"; the claimant must have "no reasonable alternative"; and the claimant must act in "good faith and consistent with a genuine desire of retaining employment." Chalupnik, Comm’r Dec 96 2414, January 3, 1997.

In order to meet the three-part test outlined above, the Tribunal must decide if the claimant exhausted all reasonable alternatives prior to quitting her job, if she acted in good faith and if her actions reflected a genuine desire of retaining employment. 
A reasonably prudent person stranded with a teenage daughter and without housing or a vehicle would quit work to relocate where housing and transportation were available, especially since she had exhausted all reasonable alternatives before making the decision to quit work.  The claimant’s decision was reasonable in view of all the facts. 

Therefore, good cause for quitting work was established. 

DECISION

The determination issued on July 17, 2014 is REVERSED. Benefits are ALLOWED for the weeks ending July 12, 2014 through August 16, 2014, if otherwise eligible. The three weeks are restored to her maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 6, 2014.
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