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CASE HISTORY

The claimant timely appealed a September 10, 2014 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on May 7, 2013. He last worked on August 14, 2014. At that time, he worked full time as a head cook at a remote work site in Beluga River, Alaska. The work was rotational, 12-hours per day, seven days per week, two weeks on and two weeks off. 

The claimant contracted a serious staph-infection in his leg, which was complicated by a pre-existing heart condition. The claimant returned to work upon release by his doctor. However, he continued to experience extreme edema after standing for long periods of time at work. 

On the last day of the claimant’s regular rotation, his supervisor asked him to stay an extra week. He declined because his leg was already swollen and bothering him. His supervisor told him to get another doctor’s release before he returned for his next shift. He completed his shift and flew home on August 14, 2014. 

On August 19, 2014, the claimant had his doctor write another release for the employer. However, the doctor advised the claimant she was still concerned about the edema; she wanted to see him again if he had any additional problems. 

Approximately four or five days before his scheduled return to work date, the edema in the claimant’s leg returned. 

On August 27, 2014, the claimant resigned by email. His leg was too swollen to return to work the following day, and he knew that the employer did not have any sedentary positions for cooks. He did not check into family medical leave (FMLA) because he knew he could not return to work that required him to stand all day. 

Medical documentation in the hearing file states the claimant’s doctor released him to full-time work that does not require chronic weight bearing. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

In Wescott v. State of Alaska, Dept. of Labor, 996 P.2 723 Alaska (2000), the Alaska Supreme Court stated, in part:

For as we have observed, the "good cause" standard -- and its attendant requirements that a worker have compelling reason to leave work and exhaust all reasonable alternatives before quitting27 -– attaches only when a worker quits work that is suitable. A worker is always free to quit unsuitable work.”28 
The claimant’s health was negatively impacted by standing on his feet all day cooking. Medical documentation supports the claimant’s testimony that work that required chronic weight bearing was no longer suitable for the claimant.

Therefore, as noted in Westcott above, the disqualifying provisions of 

AS 23.20.379 do not apply; the claimant voluntarily quit unsuitable work.  

DECISION

The determination issued on September 10, 2014 is REVERSED. Benefits are ALLOWED for the weeks ending August 30, 2014 through October 4, 2014, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on September 29, 2014.
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