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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206
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APPEAL TRIBUNAL DECISION

Docket No:  14 1741

Hearing Date: December 1, 2014
CLAIMANT:
ESD:

JAMES ROBERTS
ESD-MARTHA RICHARDSON

CLAIMANT APPEARANCES:
ESD APPEARANCES:


James Roberts
None

CASE HISTORY
The claimant timely appealed a November 5, 2014 determination that denied benefits under AS 23.20.378, 8 AAC 85.351, 8 AAC 85.352. The issue is whether the claimant met the reporting and work search requirements of the law. 

FINDINGS OF FACT

The claimant filed a new unemployment insurance claim over the telephone with an unemployment representative effective September 28, 2014. Soon after, he received in the mail a copy of his unemployment insurance handbook and a notice advising him that he was required to report one valid work search each week. 

Two weeks after he initiated his claim, the claimant called the telephonic filing system, VICTOR. The last question VICTOR asked was, “Did you search for work?” The claimant initially answered, “Yes,” to the question. However, the system would not recognize the voice recording of his job search. The claimant called again and answered the question, “No,” and the system accepted his answer and told him his claim was processed. 

A few days later, the claimant received a notice in the mail stating that his benefits were denied because he did not complete a work search each week. The claimant immediately contacted the unemployment office and explained that he did perform a work search for each of the weeks, but he could not get the information to record. The unemployment representative took the work search information and told the claimant he had to appeal the decision.

On October 15, 2014, the claimant telephoned Christopher Booth with Yukon Route Production at 631-375-3435 and asked about work. On October 24, 2014, the claimant went to the Tanana Tribal Council’s local office and spoke with Christine Earhart about labor work. The claimant expects to return to work with Yukon Route Productions in late January 2014.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:
(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.352 provides, in part:
(a)
A claimant required to register for work under AS 23.20 and 8 AAC 85.351 must actively seek suitable work by making at least one valid work search during each week that the claimant files for unemployment insurance benefits.

(b)
The division may require a claimant to make more that on valid work search during a week that the claimant files for unemployment insurance benefits based on the demand for workers in an occupation suitable for the claimant within the area in which the claimant is filing benefit claims. The division will notify a claimant of the claimant’s work search requirement for a given benefit week by using a method specified by the director.

(c)
A work search is considered valid if
(1)

the claimant contacts an employer regarding work;

(2)

the work is suitable under 8 AAC 85.410 to the claimant’s skills and capabilities; and
(3)

the method of contact is appropriate based on how prospective employers in that occupation are usually contacted for work.
(d)
Using a method specified by the director, a claimant who is required to seek work under (a) of this section shall report to the division any employer contact made during each week that the claimant files a claim for unemployment insurance benefits. The report must include for each employer contact the

(1)

the date of contact;

(2)

the name of the employer contacted; and
(3)

telephone number, address, electronic mail address, or website used to make contact.
8 AAC 85.355 provides, in part:
The director may review a claimant's registration for work and availability for work at any time during the benefit year. As part of the review, the director shall consider the claimant's training, experience, length of unemployment, plan for obtaining work, barriers to reemployment, and work prospects. On the basis of the review, the director may assign to the claimant new suitable occupation codes, change the claimant's registration for work, assign the claimant to reemployment services or instruct the claimant to make independent attempts to find work that are appropriate for the occupation and labor market. If the claimant fails without good cause to participate in the review, participate in reemployment services as directed by the director, or follow instructions of the division to help the claimant find suitable work, the director shall determine the claimant as not available for work.
CONCLUSION
For the week ending October 18, 2014, the claimant conducted a valid work search as required under 8 AAC 85.352(c). Therefore, he satisfied the Division’s work search requirements for that week.

DECISION
The determination issued on November 5, 2014 is REVERSED. Benefits are ALLOWED for the week ending October 18, 2014, if

fillin "" \d "" otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 1, 2014.








Kimberly Westover







Kimberly Westover, Hearing Officer
