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CASE HISTORY

The claimant timely appealed an October 22, 2014 determination that denied benefits pursuant to AS 23.20.379. The issue is whether she voluntarily quit work without good cause. 

FINDINGS OF FACT
The claimant began work for the employer on September 11, 2008. She last worked on September 26, 2014. She worked full time as a finance manager.
The claimant and the regional training manager did not get along. Each believed the other was difficult to deal with, rude and uncooperative. Both individuals reported their concerns about the other to the executive director. The executive director attempted to limit the interactions between the claimant and the training manager in an effort to minimize the disagreements.

On September 15, 2014, the executive director was out of the office. The claimant found some invoices that were marked paid but there was no record of the payments. The claimant questioned the employee who processed the invoices. The employee became so upset with the claimant that she stormed out of the office stating that she quit. The regional training manager, who was the employee’s direct supervisor, went to the claimant’s office to ask why his employee just quit.

The training manager stood in the claimant’s doorway; he did not enter the office. The claimant and training manager ended up in an argument about several different things. The training manager felt the claimant was chastising him for taking three days off work after she had just returned from an extended vacation. Finally, the training manager made the statement, “I don’t know who the hell you think you are; go f*** yourself.” The claimant walked over and shut the door on the training manager.
Both the claimant and the training manager contacted the director about the incident, expressing their concerns over the actions of the other. The director spoke to both of them about what happened. The training manager admitted that he made an inappropriate statement and used profanity toward the claimant. He was reprimanded for his inappropriate statements. The claimant reported that she felt physically threatened by the training manager because the training manager stood threateningly in her doorway; That he was shaking, cussing, and he made fists with his hands. The director advised the claimant she would investigate the situation. 
The director spoke with several other employees about the altercation. On September 18, 2014, the director spoke with the claimant but could not offer an immediate solution to the problem. The director believed this was a personality conflict between the two employees, and she was uncertain what else she could do. The claimant submitted a written resignation stating she would remain through the end of the audit on September 26, 2014. The claimant would not have resigned if the training director had apologized for his remark. The claimant quit because of the continuing issues between herself and the training manager, which the claimant believed created a hostile work environment.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS  23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a health or physical condition or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;

(2) 
leaving work to care for an immediate family member who is ill or has a disability;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;

(7) 
leaving work to accept a bonafide offer of work that offers better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reason for the work not materializing must not be due to the fault of the worker; 

(8)
 other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION
The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains 
two elements. The reason for leaving must be compelling, and the worker 
must exhaust all reasonable alternatives before leaving. Luke, Comm’r Dece, 00 2296, March 12, 2001. 

In essence, this court must look at the evidence presented by the parties in the record and determine if the agency's final factual finding of a hostile work environment exists. Smith v. Sampson, 816 P.2d 902, 904 (Alaska 1991)….

An employee must objectively establish "a pattern of ongoing and persistent harassment severe enough to alter the conditions of employment" to succeed in a hostile work environment claim. Draper v. Coeur Rochester, Inc., 147 F.3d 1104, 1108 (9th Cir. 1998). The Department's presumption in benefits denial appeals is that the employee left without good cause. It is the claimant's obligation to overcome this  presumption… Keywehak, 4BE-03-0205CI, April 21, 2004.

This “demanding” standard requires “extreme” conduct “rather than merely rude or unpleasant” conduct. . .We look to the totality of the circumstances to consider whether the plaintiff has established “that discriminatory intimidation, ridicule, and insult permeated the workplace.” The district court concluded that Elderton’s conduct did not create a hostile work environment. . .” Rester v. Stephens Media, LLC; 739 F 3d. 1127; No. 12-3934, (8th Cir. 2014).
It was clear that there were personality issues between the claimant and the training manager, which may have created an undesirable workplace. However, the evidence did not establish the claimant was subjected to a hostile work environment. 

The claimant’s statement that she felt physically threatened by the training director was less than convincing; considering, she walked toward him to shut the door, she would have stayed if she had received an apology, and she remained at work for another week after the incident. Furthermore, management was attempting to work with both individuals to lessen the conflict that stemmed from their inability to get along with each other. It was the claimant’s prerogative to quit a job where she was no longer happy. However, the situation was not so egregious that she had no other option but to quit work. Therefore, for the purposes of unemployment insurance, good cause for quitting work was not established.
DECISION
The determination issued on October 22, 2014 is AFFIRMED. Benefits remain DENIED for the weeks ending September 28, 2014 through November 8, 2014. The maximum benefit entitlement remains reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 16, 2014.
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      Kimberly Westover, Hearing Officer

