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CASE HISTORY
The claimant timely appealed a November 5, 2014 determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The issue is whether the claimant was available for full-time work.


FINDINGS OF FACT

The claimantfillin "" \d "" established an unemployment insurance claim effective 
October 19, 2014fillin "" \d "". His employer, Alaska Glacier Products, will re-hire the claimant when he has completed an alcohol treatment program. The claimant is attempting to be admitted into an in-patient treatment center. He is not currently available for full-time employment.

The claimant appealed the Division’s decision because he disagrees with the laws that are used to administer the unemployment program. He believes that the law penalizes individuals that are trying to get help for an illness. 

PROVISIONS OF LAW
AS 23.20.378 provides, in part:

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.

(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is available, for at least five working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION
8 AAC 85.350 provides that a claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of the employment in the claimant’s principal occupation or other occupation for which the claimant is reasonably fitted by training and experience. Furthermore, to establish availability for full time work it must be shown that the claimant has made reasonable efforts to look for and obtain employment. 8 AAC 85.350(b) states that a claimant is considered available for work if the claimant registers for work and makes independent efforts to find work.

"Neither the Appeal Tribunal nor I have any jurisdiction to hold contrary to the clear wordage of the law." Scott, Comm'r Dec. 87H-EB-162, June 18, 1987.

The Department “must abide by the parameters set by the legislature” in the language of a statute. (Baisden, Comm’r Dec. 98 2003, November 5, 1998; Hutchens, Comm’r Dec. 97 0427, June 16, 1997; other cites omitted.)

The law is clear. To be eligible for unemployment insurance the claimant must establish that he is available for full-time employment. At this time, the claimant is not available for full-time employment. Therefore, he does not meet the availability requirements of the program, and his benefits were appropriately denied.
DECISION
The determination issued on November 5, 2014 is AFFIRMED. Benefits remain DENIED beginning with the week ending October 25, 2014. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 3, 2014.






       Kimberly Westover






       Kimberly Westover, Hearing Officer


