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STATEMENT OF THE CASE

On November 26, 2014, the claimant timely appealed a denial of unemployment insurance benefits issued under AS 23.20.375. The issue before the Tribunal is whether the claimant properly met reporting requirements.

FINDINGS OF FACT

The claimant filed a new claim for unemployment insurance benefits effective September 7, 2014. The claimant understood that she was to file certifications for benefits on a biweekly basis. She received a packet of information from the Employment Security Division concerning her claim which included instructions for filing for benefits.
The claimant filed biweekly certifications for the weeks September 6, 2014 and September 13, 2014 on September 14, 2014. She filed certifications for weeks ending September 20, 2014 and September 27, 2014 on September 29, 2014. She filed biweekly certifications for the weeks ending October 4, 2014 and October 11, 2014 on October 15, 2014.

During the week ending November 1, 2014, the claimant met with an employer with whom she believed she would begin employment. She also made arrangements to fly to North Carolina to visit a relative that was ill. Her spouse, who she was divorcing, filed an injunction to stop her from taking her children to North Carolina to visit the sick relative.

The claimant did not get an offer for the job she was attempting to get. She made arrangements for tickets on an airline for her and the children. She went to court and was granted relief to take her children to North Carolina. While in North Carolina, the claimant attempted to log into her “myalaska” account to file her biweekly certifications for the weeks ending October 18, 2014 and October 25, 2014. She was unable to do so because she could not recall her user identification and password correctly. She did not attempt to call the Division after being unsuccessful in filing her certifications. She was not aware that it was urgent for her to file the certifications that week.
The claimant returned to Alaska on or about November 13, 2014. She logged into “myalaska” and attempted to file certifications for October 18, 2014 and October 25, 2014. The system would not allow her to file for those two weeks. She contacted the Division on November 19, 2014 and filed weekly certifications for those weeks.PRIVATE 
STATUTORY PROVISIONSPRIVATE 
AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.102. Intrastate claims filing; continued claims.

(a)
An intrastate claimant located in this state is eligible for waiting week credit or benefits for a week if the claimant

(1)
files a continued claim for the week as required in this section; and

(2)
meets all requirements for AS 23.20. and this chapter.

(g)  
A continued claim for a week may not be filed before the end of the week claimed. A continued claim may not be filed later than seven days after the end of the week claimed, except that

(1)  
if the director authorizes the filing of bi-weekly claims, the claim may not be filed later than seven days after the end of the bi-weekly period authorized by the director;

(2)  
a claim for benefits for a week of partial unemployment may not be filed later than seven days after the claimant receives wages for that week.

(h) 
The director shall extend the time allowed in (g) of this section for filing a continued claim if the claimant has good cause for filing a late claim and the claimant files the claim as soon as possible under the circumstances. 

(i)  
For the purposes of (h) of this section, "good cause" means circumstances beyond a claimant's control that the division determines leave the claimant with no reasonable choice but to delay filing the claim; "good cause" includes illness or disability of the claimant, processing delays within the division, or failure of the division to provide sufficient or correct information to the claimant in order to file a continued claim.

                           CONCLUSION

In Comm. Dec. Matchett 992621, January 10, 2000, the Commissioner held in part:

The unemployment insurance system also requires the filing of continuing claims on a bi-weekly basis wherein claimants certify to among other things, their availability for work and any earnings they may have had. If the continued claims are not filed on a timely basis, memories fade and there is a danger they will not be filed accurately. Allowing claims to be backdated for substantial periods, works against that goal. The statute requiring timely filing of claims is not frivolous.

Alaska law and regulation specify that a claimant is entitled to receive waiting week credit or benefits for a week if they have an initial claim in place and they file claim certifications no more than seven days after the end of the weeks claimed. 

The claimant in this case filed for the weeks ending October 18, 2014 through October 25, 2014 on November 19, 2014. What must be decided is whether she had good cause to file her certifications more than seven days after the end of the weeks claimed. 

8 AAC 85.102 (i) defines good cause as a circumstance beyond a claimant's control that the Division determines leave the claimant with no reasonable choice but to delay filing the claim. Good cause is defined as illness or disability of the claimant, processing delays within the Division, or failure of the Division to provide sufficient or correct information to the claimant in order to file a continued claim.
The claimant has not shown that her delay in filing was due to an illness or disability, processing delays of the Division, or that the Division failed to provide her with sufficient or correct information in order for her to file certifications. Her testimony was that she attempted to file the certifications timely but due to her failing to remember her correct user identification and password, she was unable to access her “myalaska” account. She also testified that she did not call because she was not aware of the urgency to file during the week ending November 1, 2014.
Although the Tribunal empathizes with the claimant under her circumstances of multiple issues during the week ending November 1, 2014, she has not met her burden of showing that a circumstance beyond her control or one that is held as good cause by the Division caused her failure to file her certifications timely.
DECISION

The notice of determination issued in this matter on November 19, 2014 is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.375 for the weeks ending October 18, 2014 and October 25, 2014.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on December 17, 2014.
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