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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No:  14 2014

Hearing Date: January 9, 2015
CLAIMANT:
BOBBIE J JACKSON
CLAIMANT APPEARANCES:


Bobbie J. Jackson
CASE HISTORY
The claimant timely appealed a December 22, 2014 redetermination that denied benefits under AS 23.20.378, 8 AAC 85.351 and 8 AAC 85.350. The issue is whether the claimant met the registration requirements of the regulation in order to be considered available for full-time work.  

FINDINGS OF FACT

The claimant attempted to reopen her claim in March of 2014. Her benefits on that claim were exhausted, and she had to wait until the benefit year expired on November 22, 2014, to open a new claim. At that time, the claimant accessed the Alaska Labor Exchange System (ALEXsys) and updated her resume with her last employment information. She successfully posted her resume online on March 14, 2014.

On November 28, 2014, the claimant filed a new unemployment insurance claim over the telephone with an unemployment representative. She asked the representative to check her ALEXsys resume status, because she had already posted her resume online. The unemployment representative seemed distracted and in a hurry to get off the telephone. However, he told the claimant that her resume looked fine and to check it again in a few weeks. The claimant believed her resume was online and active at that time.

Several days later, the claimant received a notice in the mail instructing her to check her resume status on ALEXsys. The claimant did not double-check her resume status, because she is not very comfortable using computers. Furthermore, she believed the unemployment representative’s confirmation was sufficient.

On December 7, 2014, the claimant filed her claim certifications for the weeks ending November 29, 2014 and December 6, 2014. On December 9, 2014, she called the unemployment office to check the status of her payment. The unemployment representative stated that her payment should be direct deposited the next day and that everything looked fine on her claim. The claimant received waiting week credit for the week ending November 29, 2014, and a full benefit payment for the week ending December 6, 2014. She believed she had met the registration requirements and that her claim was in order.
On December 15, 2014, the Division mailed a notice to the claimant stating that her benefits were denied beginning with the week ending November 29, 2014, because her resume was not posted online with ALEXsys. On 
December 19, 2014, the claimant posted her resume online with ALEXsys.
PROVISIONS OF LAW
AS 23.20.378 provides, in part:

(a) An insured worker is entitled to receive waiting-week credit or             benefits for a week of unemployment if for that week the insured         worker is able to work and available for suitable work....
8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;
8 AAC 85.351 provides:

(a)
a claimant who files a claim for benefits in a state that acts as agent in taking claims for benefits held by this state shall register for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed.

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work


(1)
repealed 3/4/2006;

(2)
in person or by mail at the employment service office of the division that is nearest the claimant’s residence;

(3)
by telephone, if permitted by the director; or

(4)
at the department’s website by electronic means, if available from the division.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work or for any week in which the claimant has not maintained a placement registration for work. To be considered available for work from the date of the initial claim, a claimant must complete a placement registration for work within seven days after filing the initial claim. If the placement registration for work is not completed within seven days, the claimant is considered available for work the week the placement registration is completed. To be considered available for work for any following week claimed within the benefit year, the claimant must maintain the placement registration for work.
CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by law. The Division determined the claimant was required to register and post a resume online within seven days of opening her claim and notified her of the requirements by mail.
We find no material errors in the Tribunal's findings. However, we have previously ruled in Murphy, Comm. Decision 87H-UI-283, Sept. 29, 1997, and other cases, that a claimant may rely on the instructions received from an authorized representative of the Employment Security Division. Such 
instructions may supersede instructions given in written form, such as claimant information handbooks or determinations depending on the circumstances. Vassar, Comm. Dec. 96 0614, May 15, 1996. 

It was the claimant’s responsibility to thoroughly read and comply with the instructions and requirements of the unemployment program. However, her belief that she had met the ALEXsys registration requirements was reasonable under the circumstances. Therefore, the Tribunal chooses to give the claimant the benefit of the doubt and finds that she posted her resume online as soon as reasonably possible.


DECISION
The redetermination issued on December 22, 2014 is REVERSED. Benefits are ALLOWED for the weeks ending November 29, 2014 through December 13, 2014, if otherwise eligible.
APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 9, 2015.







Kimberly Westover






Kimberly Westover, Hearing Officer
