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STATEMENT OF THE CASE

On December 31, 2014, the employer timely appealed a notice of determination that allowed the claimant unemployment insurance benefits. No disqualification was imposed under AS 23.20.379. The issue before the Tribunal is whether the claimant had good cause to voluntarily leave suitable work, or was discharged for misconduct connected with work.

FINDINGS OF FACT

The claimant began working for the employer on August 15, 2013. The claimant last worked on November 5, 2014. The claimant normally worked part time as an apparel clerk and cashier. The claimant was paid an hourly wage.

The employer suspended the claimant beginning November 5, 2014 based upon an incident that occurred on October 31, 2014. The claimant was observed giving a discount of greater than ten percent without permission of a manager or person in charge. The claimant had been trained as a cashier and was aware of the employer’s policy.

On October 31, 2014, the claimant had a customer that was purchasing a Halloween mask. The mask did not have a bar code for the cash register to read. The claimant contacted the home department to get the code number for the mask to enter in the cash register. She entered a number given to her by the associate in the home department. The price of the mask showed $6.99 using that code number. The claimant told the associate that she believed that the amount was too high. She was given a second code number. This code number gave a price of $2.99. The mask had a scratch on it. The claimant gave the customer a $1.00 discount because of the scratch. 
The employer’s policy allows cashiers to give a discount of up to ten percent on damaged items. A cashier must get permission from a manager or person in charge to grant a higher discount. A manager was at the claimant’s register at the time of the transaction, but the claimant did not ask for permission to give such a large discount. The claimant was suspended pending an investigation on November 5, 2014. She was discharged after admitting that she gave the large discount and that she chose the amount of the discount by “pulling it out of the air.”
The claimant was discharged on November 7, 2014.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(d)
“Misconduct connected with the insured worker’s work” as used in 


AS 23.20.379(a)(2) means



(1)
a claimant’s conduct on the job, if the conduct shows a 



willful and wanton disregard of the employer’s interest, as a 



claimant might show, for example, through gross or repeated 


negligence, willful violation of reasonable work rules, or 



deliberate violation or disregard of standards of behavior that 


the employer has the right to expect of an employee; willful 



and wanton disregard of the employer’s interest does not 



arise solely from inefficiency, unsatisfactory performance as 



the result of inability or incapacity, inadvertence, ordinary 



negligence in isolated instances, or good faith errors in 



judgment or discretion; or
CONCLUSION

Under 8 AAC 85.095(d)(1) misconduct arises from willfully violating an employer’s reasonable policy. The employer’s policy to limit the amount of a discount provided by a cashier to a customer was reasonable. The evidence presented shows that the claimant was aware of the policy. Therefore, the claimant knowingly  violated the employer’s policy. 

In Belcher v. State of Alaska, Dept. of Labor and Workforce Development, AK Super. Ct. 3rd JD, 3AN-00-3679 CI, May 28, 2001, the court discussed aspects of 8 AAC 85.095(d)(2). The court interpreted “willful” as meaning “’voluntarily’, ‘intentional,’ ‘deliberate,’ ‘knowingly,’ and ‘purposely’” and “wanton” as meaning “‘reckless,’ ‘heedless,’ and ‘malicious.’”

As defined in Belcher, willfully means knowingly. Therefore, the claimant showed a willful disregard for the employer’s interest which is misconduct. The Appeal Tribunal must conclude the employer discharged the claimant for misconduct connected with the work.

DECISION

The notice of determination issued in this matter on November 28, 2014 is REVERSED.  The claimant is denied unemployment insurance benefits under AS 23.20.379. Benefits are denied for the weeks ending November 8, 2014 through December 13, 2014. The claimant’s benefits are reduced by three times the weekly benefit amount, and the claimant is held ineligible for the receipt of extended benefits [AS 23.20.406(h)].

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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