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CASE HISTORY
The claimantfillin "" \d "" timely appealed a January 15, 2015fillin "" \d "" determination which denied benefits under Alaska Statute 23.20.378(c) and 8 AAC 85.350. The issue is whether the claimant was available for full-time suitable work while attending school.


FINDINGS OF FACT

The claimant established a claim for unemployment insurance benefits effective January 4, 2015. The claimant last worked January 2, 2015. He quit work at that time to pursue a master of education degree from Grand Canyon University (GCU). The claimant began his student teaching sessions on or about January 5, 2015.

The claimant’s student teaching is divided into two sessions. The first session began January 5, 2015 and will end March 4, 2015. The second session will start on March 5, 2015 and end on April 29, 2015. Each session is for six credit hours. The claimant is required to student teach classes under the supervision of a mentor teacher. The claimant must be present in the classroom from 7:15 a.m. until 2:45 p.m., Mondays through Fridays. In addition to his student teaching, the claimant must complete online assignments for each session. He receives six credit hours for each session. 

The claimant is also enrolled in a three credit hour class through the University of Alaska in Anchorage (UAA). This class is required by the State of Alaska for accreditation as a teacher in Alaska. The class meets from 4:30 p.m. until 8:30 p.m. on Thursdays. The class will end April 6, 2015. The total of two six hour sessions and three hours for the class from UAA is 15 semester hours of credit for the semester that began January 5, 2015 and will end April 29, 2015.
The claimant has worked full time during the previous semesters as a policeman. He took online courses in each of the previous semesters. He usually took two classes in each semester. The online classes did not require attendance but allowed the claimant to complete assignments at his leisure within time limits set for the course work.
PROVISIONS OF LAW
AS 23.20.378 provides in part:

(c)
An insured worker is disqualified for waiting-week credit or benefits for a week of unemployment while the insured worker is pursuing an academic education. A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education. However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting-week credit or benefits under this subsection if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated. In this subsection,


     (1)

"pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent;

          (2) 
"school" includes primary schools, secondary schools, and                      
institutions of higher education….

CONCLUSION

AS 23.20.378(c)(1) provides that "pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent. 

The Commissioner established policy stating, “When a claimant is enrolled in regular semester hours of credit through a public university, where there are no apparent anomalies as to special studies, etc., the number of credit hours will be the only consideration. Mapes, Comm. Dec. 96 0210, May 10, 1996. 

The course content and goal of obtaining a master of education degree from an accredited university establish that the claimant in this case is pursuing an “academic education.” At issue is the number of academic credit hours the claimant has attended since schooling began in January 5, 2015. 

In Schroedeer-Morgan, Comm. Dec. 02 1518, the Commission of Labor held in part:

The Tribunal denied benefits reasoning that the claimant has been enrolled in more than 10 credit hours of instruction per week since she began the internship in June. We agree with that assessment. Though she only gets one credit hour for the internship and three for each separate course, she was attending the “equivalent” of at least 10 hours per week, based on the number of hours she had to participate to obtain the credits.

fillin "" \d ""
The claimant, in this current matter, is being credited with 15 semester hours of instruction, even though 12 of the credit hours are divided into two six hour sessions over the semester. The claimant is also required to attend more than ten hours per week while involved in his student teaching. Therefore, he is subject to AS 23.20.378(c).
The statute provides that a claimant who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated.

The claimant quit his full-time job as a policeman to pursue his student teaching and obtain a master of education degree. Therefore, he cannot qualify under the exception set in AS 23.20.378(c).
The determination will be modified to reflect the entire semester in which the claimant is enrolled.

DECISION
The fillin "" \d ""determination issued on January 15, 2015fillin "" \d "" is MODIFIEDfillin "" \d "".  Benefits are deniedfillin "" \d "" from the week ending January 10, 2015fillin "" \d "" through May 2, 2015fillin "" \d "".

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed on February 24, 2015fillin "" \d "".
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Hearing Officer

