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CASE HISTORY

The claimant timely appealed a March 24, 2015 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on October 11, 2012. She last worked on March 7, 2015. At that time, she worked full time as a person in charge (PIC). 

The claimant had worked at a Safeway store in Alaska in the past. She was happy with the work environment in that store. She transferred to a store in Washington on April 17, 2014. Initially, she worked at the customer service desk. Her normal work schedule was 2:00 p.m. to 9:00 p.m. 

In May 2014, the claimant was promoted to the PIC position and moved to the night shift. Her normal work schedule was 3:00 p.m. to 11:30 p.m. She did not get home and into bed until 1:00 a.m. after work. She woke up at 7:00 a.m. to care for her toddler, which was difficult to manage after only six hours of sleep. The claimant has fibromyalgia, and the lack of sleep aggravated her condition. 

After two months as a PIC, the claimant asked to go back to customer service. She did not like the PIC position or the night shift, and her health was declining as a result of the lack of sleep and stress of the work environment at night. She also asked for a different work shift. Her request to go back to customer service was denied, but the manager promised to transfer her to a day shift as soon as one became available. 

Over the next few months, the work environment deteriorated. Subordinate employees called the claimant profane names. The manager told the claimant, 
“I don’t have time to deal with this s_ _ t.” The claimant injured her knee and reported to work on crutches. The assistant store manager called the claimant a liar when she reported she was hurt. The store manager refused to allow the claimant to work on crutches. 

The claimant repeatedly voiced her concerns about the bullying from coworkers and asked to go back to customer service or transfer to another shift. The employer told her she made too much money to go back to the customer service position. Each time a mid or day shift became available, the employer filled it with a transfer employee.  

On February 9, 2015, the store manager was berating the claimant for being late to work. The claimant was exhausted and stressed about the work environment. She had a nervous breakdown at work. The store manager called an ambulance, and the claimant was taken to the emergency room. The emergency room doctor told the claimant she was having a severe anxiety attack. He recommended the claimant take a few days off work and then reduce her work hours to manage
 her stress and her medical condition. 

On February 17, 2015, the claimant returned to work. The employer reduced her to three full-time night shifts that week. 
On February 23, 2015, the claimant returned to her full-time night shift. The bullying continued, and the stress and fatigue returned. The claimant could not take a leave of absence; the other manager was taking time off for shoulder surgery. 

On March 8, 2015, the claimant was so fatigued from working the night before that she fell asleep while caring for her two-year old. She decided that she could not take the stress and fatigue of the job anymore. She called the employer prior to the start of her shift that day and quit. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

A worker has good cause for voluntarily leaving due to illness or injury only if the worker's physical condition compels him to leave. The worker must have no reasonable alternative. Hok-Demmott, Comm'r. Dec. 9321805, June 15, 1993.

The claimant voluntarily quit her job because the stress of the work environment and the late evening shift negatively impacted her fibromyalgia and her ability to care for her child. 

She was advised by a physician to take some time off work and reduce her work hours. She had requested another, less stressful position and a shift change. Both requests were denied, and she was advised that she could not take a leave of absence. 

Therefore, good cause for quitting work was established. 

DECISION

The determination issued on March 24, 2015 is REVERSED. Benefits are ALLOWED for the weeks ending March 14, 2015 through April 18, 2015, if otherwise eligible. The three weeks are restored to her maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 8, 2015.
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