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CASE HISTORY

The claimant timely appealed a March 24, 2015 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on December 10, 2010. He last worked on March 8, 2015. He worked approximately 30 hours per week as a personal care attendant (PCA). 

The claimant had one client who was an adult male suffering from a brain injury. The claimant provided care for this client through this employer and another employer. The claimant lived in an apartment with the client and provided care seven days per week. However, the claimant paid rent to stay in the apartment with the client. 

The client’s guardian (his mother) was upset with the claimant. She accused the claimant of brain washing her son. She frequently criticized and berated the claimant. The claimant tried to work out the issues with the guardian. However, the situation escalated to the point that the claimant was physically ill from the stress and anxiety of the guardian’s comments. 

On March 8, 2015, the guardian berated the claimant and told him to “get the 

f--k out of her son’s apartment.” 

The guardian then removed her son from the apartment and refused to bring him back to the apartment until the claimant was gone.

On Monday, March 9, 2015, the claimant called the employer to report that he no longer had a client. The employer had other clients the claimant could have provided care for. The claimant declined another client and quit work. He needed time to find another place to live, he was emotionally distraught from the guardian’s actions and he was “burned out.” 

The claimant did not ask for a leave of absence while he relocated because he had decided to change occupations permanently. He did not believe he could provide compassionate care for disabled individuals any longer because of the experience with this client’s guardian. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

A voluntary leaving is a separation from work in which the worker has the choice of remaining in employment, and he takes the action that results in the work separation. 

Although the claimant no longer had work with this particular client, the employer had other clients the claimant could have provided care for; continuing work was available. The claimant took the action that ended his employment with Alaska Consumer Direct. Therefore, the claimant voluntarily quit suitable work. 
“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogelson, Comm'r Dec. 8822584, February 28, 1989. Good cause contains two elements: 1) the reason(s) for leaving must compelling and 2) the workers must exhaust reasonable alternatives before leaving work.PRIVATE 

Even if the claimant’s immediate circumstance was compelling, he was still required to exhaust reasonable alternatives before quitting work in order to avoid disqualification under AS 23.20.379. Asking for a leave of absence to relocate and decompress would have been a reasonable alternative that the claimant did not pursue. Therefore, good cause for quitting work was not established. 
DECISION

The determination issued on March 24, 2015 is AFFIRMED. Benefits are DENIED for the weeks ending March 14, 2015 through April 18, 2015. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed on April 9, 2015.
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