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APPEAL TRIBUNAL DECISION
Docket No. 15 0525
CLAIMANT:

DANIEL A MILLETTE


ORDER DENYING REOPENING

On March 19, 2015, the claimant opened a new unemployment claim using the Division’s online filing system. The claimant was required to post his resume on the Alaska Labor Exchange System, (ALEXsys) within seven days of filing his new claim.
On April 6, 2015, the claimant’s benefits were denied indefinitely for failing to post his resume on ALEXsys. On April 7, 2015, the claimant filed an appeal of that determination. The unemployment representative who took the claimant’s appeal told the claimant he should receive something in the mail about his appeal within the next 30 days. The claimant did not tell the representative about his issues with getting his mail.
On April 10, 2015, a Notice of Telephonic Hearing was mailed to the claimant’s correct address. The hearing notice advised the claimant his hearing was set for April 23, 2015 at 11 a.m. 

On April 11, 2015, the Division issued a redetermination, which ended the denial of benefits as of the week ending April 4, 2015. 

On April 23, 2015, the claimant had not called to provide a phone number to participate in the scheduled hearing, and the hearing was dismissed. The claimant’s unemployment benefits remained denied for the weeks ending 
March 21, 2015 through April 4, 2015.

On May 4, 2015, the claimant sent an email to the Appeals office requesting to reopen the hearing. The claimant missed his hearing because he did not receive the hearing notice until after April 23, 2015. He did not receive the notice because his post office box is located 40 minutes away from his home. Due to budget constraints, the claimant has limited how often he drives to the post office to check his mail. The claimant did not contact the Appeals office in April 2015 to ask about his hearing or to provide information about his issues receiving his mail. The claimant was unsure when he checked his mail in April and May 2015. 
On May 21, 2015, a decision was issued denying the claimant’s request to reopen his hearing because he had not responded to a request for additional information sent to both his email and mailing addresses on May 6, 2015.
On May 22, 2015, the claimant sent an email to the appeals office providing additional information regarding the circumstances of his missed hearing. Because of an erroneous date provided on the initial request for information, the additional information was accepted as timely and considered in this new decision.

PROVISIONS OF LAW
AS 23.20.420 provides in part:


(a)
Each party shall be promptly given a reasonable opportunity for fair hearing.


(b)
The department shall adopt regulations governing the manner of filing appeals and the conduct of filing appeals and the conduct of hearings and appeals consistent with the provisions of this chapter....

8 AAC 85.153 provides in part:


(f)
A hearing may be postponed, continued or reopened on the appeal referee's own motion or at the request of an interested party.  All requests must explain in detail the reasons for the request.  If a party fails to appear in person or by authorized agent at a hearing, the appeal referee may reopen the hearing only if the party failed to appear because of circumstances beyond the party's control.  All other requests may be granted only if there is a good cause.



(3)
A request for reopening must be made in writing to the appeal referee and must be delivered or mailed within 10 days after the scheduled date of the hearing.  The 10-day period may be extended for a reasonable period on a showing that the request was delayed as a result of circumstances beyond the party's control.
CONCLUSION
Under 8 AAC 85.153(f), a hearing may be reopened at a party's request only if the party failed to appear because of circumstances beyond the parties' control. 

Once a notice has been properly mailed to an individual's last known address, the Department has discharged its "notice" obligation. . .The appellant's asserted failure to receive the notice does not establish cause for an extension of the appeal period. Andrews, Comm. Dec. 76H-167, Oct. 8, 1976; aff'd Andrews v. State Dept. of Labor, No. 76-942 Civ. (Alaska Super. Ct. 1st J.D., April 13, 1977).

It was understandable that the distance to the claimant’s post office box may have posed an issue with receiving his mail. However, the claimant failed to take reasonable steps to alleviate that complication. He knew he would receive something in the mail about his appeal. It was within the claimant’s control to explain his mail situation when he filed his appeal, to ask for alternative contact methods, or to contact the Appeals office directly to ask about the Appeal process and for consideration of his mail complications.  
The claimant has not shown that the circumstance for missing his hearing was beyond his control. Therefore, his request to reopen cannot be granted.

DECISION
The claimant’sfillin "" \d "" request for reopening is DENIED.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 10, 2015.






        Kimberly Westover
                                  


        Kimberly Westover, Hearing Officer

