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CASE HISTORY

The claimant timely appealed an April 22, 2015 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on April 1, 2013. She last worked on March 27, 2015. At that time, she worked part time as a teller. 

The assistant vice president (Maggie) oversaw all bank operations at the branch where the claimant worked. Tellers were expected to ask customers if they wanted other bank products such as credit card accounts, loans, checking accounts or savings accounts. Maggie expected tellers to sell at least 30 new account products each month. Few tellers were able to meet the sales goals. 

Maggie frequently chastised staff individually and in group meetings regarding the sales quotas. Maggie told staff their failure to meet sales goals would ultimately lead to everyone losing their jobs. She suggested that banking was not for everyone, and perhaps they should find other lines of work. She refused to promote anyone, transfer anyone, train or encourage anyone. 

The claimant and her coworkers reported Maggie to the employer’s ethics hotline. The claimant was interviewed and told to follow up with the ethics hotline. She never followed up because she saw no change and felt it was futile. 

The claimant’s coworker filed a complaint with the human resource (HR) department about Maggie. After that complaint was filed, Maggie’s behavior seemed to get worse, and staff was afraid to complain any further. 

The claimant noticed that the stress of the work environment was affecting her personal life. She was not sleeping well, she was more edgy and generally unhappy. 

The final incident that caused the claimant to quit work was Maggie’s behavior and comments in a staff meeting. Maggie berated staff about not making sales quota’s, told staff they should leave and threatened everyone’s jobs if they did not make the sales goals. The claimant decided that she could not work in that environment any longer: there was no training, no encouragement, no advancement and no opportunity to transfer to a less toxic work environment. 

The claimant submitted a two-week resignation notice, which she completed on March 27, 2015. She quit work because of what she perceived as hostile working conditions created by the assistant vice president. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

“A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of supervision" and the supervisor acts similarly to all employees…A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work.” Griffith, Comm'r Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.
“In essence, this court must look at the evidence presented by the Parties in the record and determine if the agency's final factual finding of a hostile work environment exists. Smith v. Sampson, 816 P.2d 902, 904 (Alaska 1991)….An employee must objectively establish "a pattern of ongoing and persistent harassment severe  enough to alter the conditions of employment" to succeed in a hostile  work environment claim. Draper v. Coeur Rochester, Inc., 147 F.3d 

1104, 1108 (9th Cir. 1998). The Department's presumption in benefits denial appeals is that the employee left without good cause. It is the claimant's obligation to overcome this presumption….” Keywehak, 4BE-03-0205CI, April 21, 2004, Alaska Superior Court.

The assistant vice president may have been a difficult and negative person to work for given the lack of encouragement, training or advancement opportunities. However, there was nothing in the testimony to establish that the supervisor’s behavior rose to the level of abuse or hostility. Furthermore, she acted in the same manner to all employees, so there was no evidence of any discrimination. 

Therefore, good cause for quitting work was not established. 
DECISION

The determination issued on April 22, 2015 is AFFIRMED. Benefits are DENIED for the weeks ending April 4, 2015 through May 9, 2015. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on May 8, 2015.
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