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CASE HISTORY

The claimant timely appealed an April 22, 2015 determination which denied benefits under Alaska Statute 23.20.379. The issue before the Appeal Tribunal is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began work for the employer on July 1, 2014 and last worked on March 16, 2015. At that time, she worked full time as a tribal coordinator and was paid an hourly wage. The claimant established a claim for unemployment insurance benefits effective April 5, 2015. 

The claimant resigned on March 16, 2015, with her last day of work being the same day. The employer requested a reason for the claimant for her resignation. She provided the employer with a two page letter expressing her reasons for resigning.

In her letter, the claimant provided that she was dealing with daily harassment at work and away from work by villagers and employees. One employee was posting awful statements about the claimant on Facebook. Some employees were insubordinate with the claimant. The claimant had gone to council members about the harassment and the insubordination. Nothing was done. The claimant was told by the council not to discuss the matters with the employer. The claimant was yelled at by one council member to go to someone else about her difficulties. She stated in the letter that she was only receiving support from the employer to “hang in there.”
The claimant’s situation was unique in that she worked for the employer but dealt primarily with the local native village council. She lacked access to the financial records which she was required to have to complete some of her work. The employee that posted the statements on Facebook was the person with control of the finances. This person would often delay or refuse to provide the financial records timely. This caused the claimant to get behind in her work.
In October 2014, the employer had gone to the council on the claimant’s behalf to improve the working relationship with the claimant and the council. The council was composed of new members shortly after this. The new council members told the claimant not to go to the employer about issues in the village or between her and the council.
The claimant did not go the employer with issues after this because she had been told not to do so by the council. She had to reside in the village and did not want the stress of dealing with issues of being considered a “tattle tale” by the villagers and the council. She submitted vague information about her issues with the council to the employer but gave no specifics. The employer could not pursue attempts to correct the problems the claimant was having with the village council as the employer was not aware of any specifics of the problems.
The final incident before the claimant resigned was being yelled at by a council member to go to someone else about her problems.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2) 
leaving work to care for an immediate family member who has a disability or illness;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
 leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(7)
leaving work to accept a bonafide offer of work that offers                better wages, benefits, hours, or other working conditions; if           the new work does not materialize, the reasons for the work           not materializing must not be due to the fault of the worker; 

(8)
other factors listed in AS 23.20.385(b).

CONCLUSION
“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm. Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm. Dec. 9427588, July 29, 1994, affirmed in Kalen-Brown, Comm. Dec. 04 1952, December 13, 2004.

The claimant did not pursue alternatives before leaving her work. The employer had gone to the village council in October on the claimant’s behalf. The council had changed membership. Although the claimant had been told by the council not to go to her employer about issues with the council, the council did not pay the claimant and was not her employer. The employer could have approached the new council on behalf of the claimant as they had previously with the previous council. As the claimant did not pursue a reasonable alternative of going to her employer to again speak to the council on her behalf, she has not shown good cause for leaving work voluntarily.
DECISION

The determination issued on April 22, 2015 is AFFIRMED. Benefits are denied for the weeks ending March 21, 2015 through April 25, 2015. The reduction in benefits remains and the claimant may not be eligible for extended benefits under AS 23.20.406-409.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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