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The claimant timely appealed a May 15, 2015 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on December 20, 2013. She last worked on April 21, 2015. At that time, she worked full time as a lead cashier.

The claimant has been under a doctor’s care and on medication for an anxiety disorder for 12 years. She experiences insomnia, tremors and severe anxiety attacks. Stress exacerbates her medical condition. 

The claimant felt the work at Sears was very stressful. She could not articulate what was stressful about the work other than management changes and demanding procedural changes. In January 2015, her stress level increased dramatically, and she had a complete “melt down.” She could not get out of bed for six days because of her stress related anxiety. 

On February 9, 2015, the claimant consulted her doctor about adding another medication to help her manage the stress so that she could work. Her doctor added a second anxiety medication to her treatment plan. However, she continued to experience stress related anxiety at work. She had tremors and was unable to operate the mouse for the cash register or concentrate. She had trouble remembering things and maintaining her focus. She did not ask for a demotion to a regular cashier position because she felt even that was too stressful for her considering her medical condition. 
On April 6, 2015, she went back to her doctor and asked her doctor to increase the dosage of her newest anxiety medication so that she could work. Her doctor advised her that she was taking the maximum dosage possible. Her doctor cautioned her regarding the serious health consequences of intense prolonged stress and told the claimant, “Something has to give, you need to quit the job at Sears.” 
On April 6, 2015, the claimant informed the employer that she was on medication that could affect her ability to concentrate at work. She did not tell the employer that her medical condition was exacerbated by the stressful work environment. The employer advised the claimant to call the Leave 90 Line, which was a hotline employees called to request medical leave protection. The claimant called the Leave 90 Line that day and established a claim. 
The Leave 90 Line explained that they would be sending forms for the claimant and her doctor to complete in order to process her request for family medical leave (FMLA) protection. The employer’s FMLA policy would have protected the claimant for up to 16 weeks. The claimant received the forms and took them to her doctor. Her doctor did not feel there was any point in filling out the forms because a leave of absence would not have solved the problem; the claimant needed to quit work. 

On April 15, 2015, the claimant was so stressed at work that her hands were shaking and she could not function. She submitted her resignation notice stating that April 28, 2015 would be her last day of work. 

On April 21, 2015, the employer told the claimant she did not need to complete her notice period. April 21, 2015 was her last day of work. The employer paid the claimant through her notice period. 

The claimant never returned the FMLA documents to the employer or contacted the human resource office to inquire about a transfer, a demotion to a less stressful position, or any other possible accommodations. 

There was no evidence the claim center addressed the issue of the claimant’s ability to work full time. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a) An insured worker is disqualified for waiting-week credit or benefits        for the first week in which the insured worker is unemployed and for       the next five weeks of unemployment following that week if the insured     worker….
(1) left the insured worker's last suitable work voluntarily without  good cause....

8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

CONCLUSION

The nature of a worker's separation depends upon whether the employer or the worker made the final move to end the employment relationship. A worker may give notice to quit and then be discharged by the employer. With the exceptions given below, if a worker is discharged before the date on a resignation notice, the separation is a discharge. The general principle is that if a new and immediate cause intervenes while there is still a substantial period of notice, the new intervening action is the reason for the worker's separation (Stephens, Comm’r Dec. 93255491, February 22, 1994.) An exception is made if the employer pays the employee through the effective date of the employee's resignation or the notice period is unreasonably short. Rousch, Comm’r Dec. 96 2094, November 18, 1996.

Although the employer did not allow the claimant to work out the final week of her notice period, the employer paid the claimant through her notice period. Therefore, the separation remains a voluntary quit. 

A worker has good cause for voluntarily leaving due to illness or injury only if the worker's physical condition compels him to leave. The worker must have no reasonable alternative. Hok-Demmott, Comm'r. Dec. 9321805, June 15, 1993.

The claimant in this case quit work because of a serious medical condition that made it impossible for her to perform the essential functions of the job. She discussed her medical condition with the employer, albeit briefly and without sufficient detail. Although FLMA was an alternative the claimant did not thoroughly explore, it would not have resolved the claimant’s condition, which was substantiated by her doctor’s advice to quit work. 

Therefore, the claimant has shown that she had good cause to voluntarily quit work on the date chosen. 

However, the claimant’s testimony that even simple cashier work would have been too stressful raises a question regarding her ability to work full-time in any capacity with her medical condition. That matter will be remanded to the unemployment insurance claim center for investigation. 
DECISION

The determination issued on May 15, 2015 is REVERSED. Benefits are ALLOWED for the weeks ending May 9, 2015 through June 13, 2015, if otherwise eligible. The three weeks are restored to her maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 
The matter of the claimant’s ability to work full time is REMANDED to the Unemployment Insurance Claim Center (UICC) for investigation and issuance of a determination under AS 23.20.378, if deemed necessary 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 5, 2015.
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