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CASE HISTORY

The claimant timely appealed a May 7, 2015 determination that denied benefits under AS 23.20.379(a)(1) on the ground that she quit work. The issue is whether the claimant had good cause to voluntarily quit suitable work or if she was discharged for misconduct connected with the work.  

FINDINGS OF FACT

The claimant began work for the employer on June 4, 2014. She last worked on January 8, 2015. At that time, she worked part time as a janitorial floor person. 

On December 23, 2014, the claimant notified the employer she was quitting work in January 2015 because she was expecting a baby on February 17, 2015. She was physically capable of working in her light duty capacity until her due date. However, her stomach was “getting in the way,” and she wanted some time to rest before the baby was born.  She did not give the employer a date that would be her last day, but she agreed that she could work until the employer hired another janitor to fill her position. The employer does not have a leave of absence policy. However, the claimant was advised that she could reapply and return to work when she was ready. 
On January 8, 2015, the claimant’s supervisor told her that the new full-time janitor was trained, and it was the end of the pay period, so that could be her last day of work.  
On February 18, 2015, the claimant had her baby. She was physically able to work two weeks after the birth or her baby. However, she did not want to return to work for at least four to six weeks. 

On April 24, 2015, the claimant called the Division and opened an unemployment insurance claim. 

During the first week of May 2015, she went to the employer’s office to visit. During that visit, the employer offered the claimant a full-time position as a day-shift janitor at $12.00 per hour. The employer told the claimant that she could start work immediately. The employer told the claimant to go to the Tanana Chief’s Conference (TCC) office, check the status of her background check and call back to arrange a start date. The claimant called the TCC office two or three times but never followed up with TCC or the employer. 

On June 13, 2015, the claimant filed her first claim certification. She filed for the weeks ending May 30, 2015 and June 6, 2015. She filed again on June 13, 2015 and June 25, 2015.  

On June 28, 2015, the claimant called the employer again to see if the full-time position was still available. There were no openings at that time.  

There was no evidence the Division addressed the claimant’s availability for full-time work. However, that issue is not before the Tribunal today. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

At the point the claimant contacted the Division and opened her claim, she was unemployed due to a voluntary resignation (albeit temporary) because of her late stage of pregnancy. Pregnancy is considered a medical condition. 

8 AAC 85.095(c)(1) provides that quitting work due to a medical condition that makes it impossible for the claimant to perform the essential functions of the job is compelling, if she has no other alternative but to quit work on the date chosen. The claimant was performing light duty tasks at the time the work ended, and she was capable of working in that capacity until her due date in February 2015. 

Therefore, the claimant has not shown that she had good cause to voluntarily quit work on the date chosen. 

The claimant was not interested in returning to full-time work for at least the first four weeks after her child was born, which would typically raise an issue of her availability for work under AS 23.20.378. Furthermore, during the week ending May 2, 2015 (after opening her new claim), she missed/refused an offer of new work. However, she was not filing for benefits at the time those circumstances occurred. Therefore, her availability for work and her work refusal are not at issue here. 

DECISION

The determination issued on May 7, 2015 is AFFIRMED. Benefits are DENIED for the weeks ending January 17, 2015 through February 21, 2015. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 29, 2015.
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