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CASE HISTORY

The claimant timely appealed a July 9, 2015 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work. 
FINDINGS OF FACT

The claimant began work for the employer on August 25, 1994. She last worked on January 7, 2015. At that time, she worked full time as an office manager. 

From January 7, 2015 through January 26, 2015, the claimant was on paid medical leave undergoing her third surgery in a four-month period for a serious medical condition. 

On January 25, 2015, the claimant informed the employer that she was unable to return to work due to her medical condition. She could not sit or get up and down from her desk due to pain around her incision, and she was fatigued. The employer requested a doctor’s note for additional leave because the claimant had exhausted her leave and needed an additional month or two off work to recover. 

On January 26, 2015, the claimant called her doctor’s office to request a note for the employer. The doctor was out of town on vacation, and the office could not provide a note in his absence. The claimant was not scheduled for a follow up appointment with her doctor for another ten days. 

On January 26, 2015, the claimant notified the employer that she was unable to return to work for quite some time, and she did not have a doctor’s note. The employer informed her it could not hold her position without a doctor’s note; it needed to fill her position. The claimant quit work at that time. 

In June 2015, the claimant was fully recovered and felt well enough to work full time. She opened an unemployment insurance claim effective June 21, 2015. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
CONCLUSION

8 AAC 85.095(c)(1) provides that quitting work due to a medical condition is compelling if the medical condition makes it impossible for the claimant to perform the essential functions of the position, and she has no other alternative but to quit work. 

Regardless of the doctor’s note, the claimant had a serious medical condition that made it impossible for her to perform the essential functions of her job for several months after January 26, 2015, and she had exhausted her medical leave; she had no other alternative but to quit work. 

Therefore, good cause for quitting work was established. 

DECISION

The determination issued on July 9, 2015 is REVERSED. Benefits are ALLOWED for the weeks ending January 31, 2015 through March 7, 2015, if otherwise eligible. The three weeks are restored to her maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on August 4, 2015.

       


                   Kynda Nokelby




                   Kynda Nokelby, Hearing Officer

