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CASE HISTORY
The claimant timely appealed an August 3, 2015 determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The issue is whether the claimant was available for full-time work during a period of travel. 


FINDINGS OF FACT

The claimant has worked as a waitress, a customer service representative, an in-home sales representative, a receptionist, a secretary and a paralegal. She last worked full time as a paralegal in Anchorage, Alaska until she was discharged on June 30, 2015. Her customary work week as a paralegal was Monday through Friday, during normal business hours. 

On July 1, 2015, the claimant opened an unemployment insurance claim. She did not begin filing biweekly claim certifications or post a resume online with the Alaska Labor Exchange System (ALEXsys) immediately after opening her claim because of a misunderstanding about other disqualifications applied to her claim. 

However, on July 17, 2015, after a phone conversation with a claim specialist, the claimant registered for work and posted her resume online with ALEXstys and attempted to file claim certifications online. 

On Monday, July 20, 2015, she called the claim center for assistance filing her claims. She did not receive any benefit payments. She received waiting week credit for the week ending July 18, 2015. 

On Wednesday, July 22, 2015, the claimant flew from Alaska to Oklahoma. She left Alaska at 5:00 a.m. and arrived in Oklahoma at 4:30 p.m. The claimant traveled to Oklahoma because she was considering moving out of state. She wanted to get away and look for work in Oklahoma. She stayed with her parents during her trip. 

On Thursday, July 23, 2015, the claimant went to JB Ranch and Nelson Farms in Colgate, Oklahoma and talked to the owners about possible job openings as a bookkeeper. 
On July 27, 2015, the claimant went to Double S Lumber and the Cole County Treasurer’s Office and applied for work. 

On August 3, 2015, the claimant went to the Cabin by the Creek and Shamrock Bank and applied for work. 

On August 12, 2015, the claimant went to HRT Bar Enterprises and Johnny Sandman, Attorney at Law and applied for work. 

Although the claimant would have liked two weeks to settle her personal affairs before starting work, she would have accepted work immediately, if work had been offered. Also, although she would prefer to work Monday through Friday during normal business hours, she would have accepted other shifts. 

On Saturday, August 15, 2015, the claimant returned to Alaska and resumed her work search efforts here. She is willing to accept an immediate offer of work in Anchorage or Oklahoma. 


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.

(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is available, for at least five working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

8 AAC 85.353 provides, in part; 


(a) 
The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382.


(b) 
A claimant is available for work each week while traveling only if the claimant is traveling to



(1) 
search for work and is legally eligible to accept work in the area of travel;



(2) 
accept an offer of work that begins no later than 14 days after the claimant's departure; or



(3) 
establish or return to a residence immediately following the 



claimant's discharge from the armed forces.


(c) 
A claimant who travels in search of work must be legally eligible to accept work and make reasonable efforts to find work each week in the area of the claimant's travel, by



(1) 
contacting in person an employment office;



(2) 
making at least two in-person employer contacts;



(3) 
registering in person with the local chapter of the claimant's union that has jurisdiction over the area of the claimant's travel; a claimant who has previously registered with the local union that has jurisdiction over the area of the travel is available for work if the claimant makes contacts as required by the union to be eligible for dispatch in the area of the travel; or



(4) 
attending in person a pre-arranged job interview.

CONCLUSION

Unemployment insurance is filed for and paid on a per week basis. Each week stands by itself in regards to availability. Therefore, each of the weeks in question is judged independently.

During the week ending July 25, 2015, the claimant traveled on a Wednesday, which left her available for full time work only four days of her customary work week. Therefore, she cannot be considered available for full time work during that week. 

During the weeks ending August 1, August 8, and August 15, 2015, the claimant traveled away from her area of residence for reasons not solely related to work search. However, she performed two in-person work searches each week in the area of her travel, and she was willing and available to begin work in Oklahoma immediately. 
Therefore, she met the availability requirements of the Division in order to be considered available for work during those weeks. 

DECISION
The determination issued on August 3, 2015 is MODIFIED. Benefits are DENIED for the week ending July 25, 2015. Benefits are ALLOWED beginning with the week ending August 1, 2015, if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska, on August 26, 2015.





             Kynda Nokelby




             Kynda Nokelby, Hearing Officer

