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CASE HISTORY

The claimant timely appealed an August 12, 2015 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on April 3, 2015. She last worked on August 3, 2015.  She worked full time as a donor services technician. 

The claimant has a three-year-old daughter with disabilities that require three different weekly therapies. The claimant told the employer she needed one set day off each week in order to take her daughter to her therapies. 

During her initial training period, the claimant had a regular schedule that did not hinder her ability to take her daughter to therapy. However, after the initial training period, her schedule changed. The schedules were posted monthly, and the days and hours varied. 

The claimant talked to her team lead, the onsite supervisor, the mobile site manager and the manager about her scheduling concerns. She asked for one set day off each week (for example – Mondays off) or for a transfer to another work site. She was told that her request could not be accommodated. 

The employer’s human resource (HR) director worked at the same physical location as the claimant. She was available Monday through Friday from 8:00 a.m. to 5:00 p.m., and she had an open door policy. 

The claimant knew who the HR director was. She saw her frequently in the workplace and had access to her by email, telephone or simply going upstairs to her office.  The HR director had explained at orientation and during the quarterly all staff meetings that she was available to address any issues an employee could not resolve through their manager. The claimant did not address her scheduling needs with the HR director because she assumed her managers would take care of it, and she thought the HR director was too busy. 

The first month, the claimant was able to trade shifts with coworkers in order to take her daughter to therapy. However, when the next month’s schedule was posted, the claimant had different days off each week, and her coworkers were unable/unwilling to trade shifts on such short notice. 

On Sunday evening, August 2, 2015, the claimant’s supervisor called to notify the claimant that she was scheduled to work on Monday, August 3, 2015. The claimant had to cancel her daughter’s therapy appointment. She worked Monday, August 3, 2015 as requested. Her schedule for the rest of the month was varied, with different days off each week, which meant the claimant could not get her daughter to her therapy appointments, and there was no one else who could help with her daughter’s appointments. 

On August 5, 2015, the claimant quit work because of the scheduling problem. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without  good cause....

8 AAC 85.095 provides in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 

AS 23.20.385, the department will consider only the following factors:

(2) 
leaving work to care for an immediate family member who has a disability or illness;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION

“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogelson, Comm'r Dec. 8822584, February 28, 1989. Good cause contains two elements: 1) the reason(s) for leaving must compelling and 2) the workers must exhaust reasonable alternatives before leaving work.
“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

Quitting work that prevents a worker from providing necessary care for an immediate family member suffering from a disability can be compelling, so long as the worker has no other alternative but to quit work. 

Had the employer’s HR director been part of a corporate HR department, at a distant location or if the process of approaching HR been burdensome, the Tribunal might have been persuaded that the claimant exhausted reasonable alternatives before quitting. However, that was not the case here. 

Speaking to the HR director was a reasonable alternative for the claimant to pursue. The HR director was someone the claimant was familiar with, who worked in the same building as the claimant, and who was readily available and willing to assist employees. Furthermore, if the claimant had pursued that reasonable alternative, her schedule would have been changed, and she might still be gainfully employed.  

Therefore, the claimant has not shown that she exhausted reasonable alternatives before quitting work, and good cause could not be established. 

DECISION

The determination issued on August 12, 2015 is AFFIRMED. Benefits are DENIED for the weeks ending August 15, 2015 through September 19, 2015. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on September 9, 2015.
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