15 1320
Page 3

[image: image1.jpg]ALASKA DEPARTMENT OF LABOR
AND WORKFORCE DEVELOPMENT

DIVISION OF EMPLOYMENT AND TRAINING SERVICES
P.O. BOX 115509

JUNEAU, ALASKA 99811-5509





APPEAL TRIBUNAL DECISION

Docket No. 15 1320     Hearing Date: October 26, 2015
CLAIMANT:
EMPLOYER:
CAROL SWITZER
BANNER HEALTH
CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Carol Switzer
None
CASE HISTORY

The claimant timely appealed a September 25, 2015 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on January 30, 1985. She last worked on September 1, 2015. At that time, she worked full time as an activities supervisor at a nursing home in Fairbanks, Alaska.

The claimant’s mother is 101 years old. She lives in North Dakota. She is frail and requires help with bathing, eating, getting to and from medical appointments and basic household chores. Her mother has no other family or friends who could help with her care. Her doctor recommended the claimant relocate to North Dakota to provide care for her mother. 

The claimant considered taking family medical leave (FMLA). However, there was no way to predict how long she would need to stay in North Dakota with her mother. 
The claimant quit work on September 1, 2015 to relocate to care for her mother. She packed her household belongings over the next week and left Alaska on September 8, 2015. She plans to stay in North Dakota indefinitely. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without  good cause....

8 AAC 85.095 provides in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 

AS 23.20.385, the department will consider only the following factors:

(2) 
leaving work to care for an immediate family member who has a disability or illness;

CONCLUSION

8 AAC 85.095(c)(1) provides that quitting work to care for an immediate family member who suffers from an illness or disability is compelling, so long as the claimant did not quit sooner than necessary. 
The claimant in this case quit work to provide care for her frail, elderly mother following a doctor’s recommendation that she do so. Furthermore, quitting one week early to pack and prepare for a permanent move is reasonable. 

Therefore, the claimant had good cause to voluntarily quit work. 

DECISION

The determination issued on September 25, 2015 is REVERSED. Benefits are ALLOWED for the weeks ending September 12, 2015 through October 17, 2015, if otherwise eligible. The three weeks are restored to her maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on October 26, 2015.
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