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CASE HISTORY

The claimant timely appealed an October 27, 2015 determination which denied benefits under Alaska Statute 23.20.379. The issue before the Appeal Tribunal is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant started working for the employer on June 8, 2015. She last worked on October 1, 2015. At that time, she worked full-time as an office manager. The claimant established a claim for unemployment insurance benefits effective October 4, 2015.
The claimant worked only a few days in the first pay period she was employed. The employer told the claimant she would not make any required deductions from the first paycheck, and just wrote a check for the claimant’s hours worked. Thereafter, the claimant received handwritten checks with no check stub detailing her wages and deductions. The employer recorded the deductions taken in her checkbook, but did not give the claimant a copy. The claimant requested wage and deduction breakdowns in July and afterwards, but did not receive them until after her employment ended.  The claimant feared contributions were not being made to the proper agencies. When the employer later produced the wage and deduction breakdowns, it was found the employer had been deducting federal taxes at an incorrect rate and the difference was deducted from the claimant’s last paycheck.

The claimant, who is experienced in medical billing practices, had concerns with the way the employer was billing Medicare. She was aware the employer was having difficulties resolving problems that prevented her from being reimbursed for seeing patients who had Medicare as their primary insurance. The claimant knew the employer was working to correct the issues with Medicare. The claimant was not aware the employer was verbally telling patients that Medicare would not pay for any services. The employer instructed the claimant to bill Medicare to get a denial notice required to then bill any secondary insurance. Remaining balances were often written off if the patient could not pay them out of pocket. The claimant felt this practice was improper and brought it to the attention of the employer.  The claimant wanted to create a form for patients to sign acknowledging that Medicare could not be billed for services. The employer told her not to make it a priority.

The claimant was not in fear that there could be personal consequences for her as a result of the employer’s billing practices, but she felt it was against her sense of integrity to continue the practices. The claimant submitted a letter of resignation on September 29, 2015, providing that her last day of work would be October 12, 2015. On October 1, 2015, the claimant arrived at work after the employer had begun seeing patients.  She found that a password had been added to the employer’s computer system that prevented her from performing part of her work duties. She felt the office atmosphere had become uncomfortable and she decided not to work the rest of her notice period. She called the employer after work hours that night and told her she would not return to work.
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2) 
leaving work to care for an immediate family member who has a disability or illness;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
 leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(7)
leaving work to accept a bonafide offer of work that offers                 better wages, benefits, hours, or other working conditions; if            the new work does not materialize, the reasons for the work            not materializing must not be due to the fault of the worker; 

(8)
other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION
The claimant in this matter submitted a resignation because she believed she might not have been paid properly and she did not receive a breakdown of her wages and deductions when requested.  She also had concerns about the employer’s billing practices that she felt were improper. She brought her concerns about both issues to the employer and received no satisfaction.  She left in work advance of her scheduled end date because a password that not provided to her prevented her from completing some of her duties and because she felt the office atmosphere was uncomfortable.
The Tribunal offers no opinion on the propriety of the employer’s billing practices; however, the fact that the claimant knew the employer was working with Medicare to correct the billing issues and the claimant did not fear personal repercussions from what she was being asked to do diminishes the strength of the claimant’s argument that she had good cause to voluntarily leave work because of the billing practices. 
In Eager, 08-1585, January 5, 2009, the Commissioner of Labor held:

AS 23.05.160 states in part: An employer shall notify an employee in writing at the time of hiring of the day and place of payment, and the rate of pay, and of any change with respect to these items on the payday before the time of change.... The employer did not abide by the provisions of the Act shown above, which would have cleared up any misunderstanding about what the claimant was earning. As cited by the Tribunal, the Department has previously held that an employer's failure to compensate a worker in the amount, in the manner, and at the time agreed upon at the time of hire is considered good cause for voluntarily leaving work. Zimmerman, Com. Dec. 9121096, September 10, 1991. Additionally, in Edward, Com. Dec. 970435, June 4, 1997, we held that an employer who did not inform the new employee what he was to be paid until they assessed his work for a few days was in violation of the law and thus the claimant had good cause for quitting. While the claimant in this case did at least have some idea of his wage, he believed he was to be paid much more than the employer eventually agreed to. Because that information was not made clear to him at the time of hire as required by the statute, we conclude, he had good cause to quit.


While the claimant in this case was aware of her hourly wage, she was not able to ensure she was being paid properly because the employer did not provide a breakdown of her wages and deductions. The claimant requested such a breakdown shortly after her employment began and it was not provided until after she left employment some three months later.  Furthermore, it was discovered when the breakdown was finally compiled that the claimant’s deductions had not been at the proper rate, resulting in further deduction from her last paycheck.

The Tribunal concludes that the employer’s failure to provide the claimant with a breakdown of her wages and deductions so she could ensure she was being properly paid provided the claimant with good cause for voluntarily leaving work. The penalties of AS 23.20.379 are not appropriate in this case.
DECISION

The determination issued on October 27, 2015 is REVERSED. Benefits are allowed for the weeks ending October 10, 2015 through November 14, 2015 if the claimant is otherwise eligible. Three weeks are not reduced from the claimant’s maximum benefit amount. This decision will not interfere with the claimant’s eligibility for extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed on November 25, 2015.




                                  Rhonda Buness, Hearing Officer
