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CASE HISTORY

The claimant timely appealed a November 18, 2015 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on February 6, 1998. She last worked on October 30, 2015. At that time, she worked full time as a manager and mail processor. 

The claimant filed a worker’s compensation claim approximately four or five years ago, and a second claim earlier this year. Since returning to work approximately three or four months ago, the claimant began to have issues with her supervisor (Bill) who was also the owner. He told the claimant that  she was not saving him any money or “doing him any favors” by returning to work part time because her claims had increased his insurance rate by 500 percent, regardless of how many hours she was currently working. The claimant believed his comment was a form of retaliation for filing worker’s compensation claims. She felt compelled to return to work full time hours because of the owner’s comments. However, the owner never asked or instructed the claimant to work more hours that she was able to work.   
For the last three months of her employment, the claimant felt the owner bullied, embarrassed and chastised her in front of other employees. She believed this occurred three or four times. 
The owner raised his voice and scowled when he looked at her. The claimant felt he was less conversational and visibly frustrated with her. When the claimant discussed her feelings with the owner, he told her that she was passive aggressive and operated out of an emotional response, which he hoped she would get counseling to overcome. 

The owner never yelled, cursed or called the claimant names. However, the claimant’s perception of his angry tone of voice caused her to feel bullied and insulted. She felt unappreciated for her hard work and embarrassed by what she considered disrespectful comments made in front of coworkers. 

On October 29, 2015, the claimant saw the owner struggling with a piece of machinery that was not working properly. She asked the owner if there was anything she could do to help. He responded that there was nothing wrong, it was just the machine, and he could take care of it. The claimant sensed the owner was frustrated and snapped at her. She was offended and embarrassed by his angry tone of voice. She thought about going home at that moment but decided to stay and finish her shift.  

On October 30, 2015, the owner was trying to get an employee’s attention. The employee was wearing headphones because of the loud machinery. The claimant was also wearing a (one) head phone; she could hear the owner calling out.  When the coworker did not respond to the owner, the claimant looked up. The owner told the claimant, “See what you’ve started here,” referring to the fact that wearing head phones at work was the claimant’s idea. The claimant interpreted that comment to mean it was her fault that the coworker could not hear him. She decided that she could not work in such a hostile environment any longer. She quit work that day. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without  good cause....

8 AAC 85.095 provides in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 

AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(6)
 leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

In Keywehak, 4BE-03-0205CI, April 21, 2004, the Superior Court concluded the following regarding what constitutes hostility and/or abuse in the work place:
In essence, this court must look at the evidence presented by the parties in the record and determine if the agency's final factual finding of a hostile work environment exists. Smith v. Sampson, 816 P.2d 902, 904 (Alaska 1991)….An employee must objectively establish "a pattern of ongoing and persistent harassment severe enough to alter the conditions of employment" to succeed in a hostile work environment claim. Draper v. Coeur Rochester, Inc., 147 F.3d 1104, 1108 (9th Cir. 1998). 

It is understandable that the claimant might have been upset by some of the owner’s blunt remarks. However, a few blunt remarks and a frustrated tone of voice do not constitute a pattern of ongoing and persistent harassment severe enough to alter the conditions of employment, nor do they establish that the supervisor’s behavior toward the claimant rose to the level of abuse or hostility. 

Therefore, good cause for quitting suitable work was not established. 

DECISION

The determination issued on November 18, 2015 is AFFIRMED. Benefits are DENIED for the weeks ending November 7, 2015 through December 12, 2015. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on December 9, 2015.
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