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CASE HISTORY

The claimant timely appealed a February 12, 2016 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant was hired to work 20-25 hours per week as a merchandizer. The work schedule was flexible, and he was required to stock eye glasses at retail stores such as Walmart and Fred Meyers. He was assigned an employee number on August 6, 2015. The employer’s practice was to notify the merchandizers by email which stores needed merchandizing during the week, and the merchandizers were free to determine what days/hours to complete the work. 

On August 8, 2015, the claimant had not performed any work yet. He notified the employer that he could not accept the offer of employment. His child was seriously injured at daycare, and he needed to be able to take care of his child. The employer told the claimant they were willing to work around his schedule; they desperately needed him. He told the employer that he could work mornings until 8:30 a.m., anytime on Sundays and Monday, and every other Saturday. 
On August 24, 2015, the claimant began working for the employer. He worked approximately six hours per week. 

On September 30, 2015, the employer emailed the claimant because it received a complaint from the store the claimant had merchandized that morning. The store manager complained that the claimant left before the work was complete. The claimant explained that there were delays beyond his control that morning, and he had to leave to take his significant other to work. The employer suggested that the claimant work on call as a floater. The claimant agreed to work on call. However, an hour later, after thinking about the matter further, the claimant resigned because he did not think he would get enough hours as a floater, and he did not like the way the employer handled the complaint. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without  good cause....

8 AAC 85.095 provides in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 

AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;

(2) 
leaving work to care for an immediate family member who has a disability or illness;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION

A claimant must show that the reason for leaving work was compelling and that he exhausted all reasonable alternatives. The claimant in this matter 

cited two reasons for leaving: 1) he did not think he would get any hours working on call, and 2) he was unhappy with the way management handled the situation. 

A reduction in hours is not good cause for voluntarily leaving work.  The Commissioner stated, "[A] cut in hours, in and of itself, does not constitute good cause for leaving otherwise suitable work . . . Usually a cutback in hours gives the claimant the time necessary to look for other work, and possibly qualify for unemployment benefits while working part time."  (McCarthy, 9427041, July 29, 1994).

The claimant’s belief that he would get fewer than six hours per week as a floater was based on speculation, especially since he was already working so few hours at his own behest. Furthermore, he went from a situation in which he had at least some income, to a situation where he had no income. His part-time hours did not impede his ability to look for full-time work. Therefore, he failed to show how leaving part-time work was the more beneficial course to pursue.

Finally, although the employer may not have responded to the complaint in the manner the claimant might have liked, the employer acted reasonably and within its rights to assign the work to suit the business needs. Therefore, good cause for quitting work was not established. 
DECISION

The determination issued on February 12, 2016 is AFFIRMED. Benefits are DENIED for the weeks ending October 3, 2015 through November 7, 2015. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on March 8, 2016.
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