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CASE HISTORY

The claimant timely appealed a February 17, 2016 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on August 11, 2014. She last worked on January 26, 2016. At that time, she worked full time as the administrative assistant/office manager.   

The claimant worked with a driver (Todd) who was in the office periodically throughout the day between driving assignments. The claimant did not directly supervise Todd’s work but she did process his timesheets and interact with him regarding the work. 

The claimant alleges that starting in November 2015, Todd started telling her that he was in love with her. He sent her love letters and text messages, and pursued her openly at work. The claimant was friendly with Todd, but she did not socialize with him away from work or encourage his advances. She told him numerous times that she was not interested in a relationship with him and to stop pursuing her. However, he never stopped telling her that he loved her, and over time, she began to feel very uncomfortable interacting with him at work.  The claimant did not discuss her concerns about Todd’s comments with the employer because she was trying to be nice. 
However, an incident occurred in mid-December 2015 that caused the claimant alarm. That afternoon, the claimant went from the office out to the employer’s shop to get something. When she entered the shop, the lights were out, and no one was there. Todd entered the shop immediately behind her, and she alleged that Todd “locked” the door, which frightened her. She left the shop immediately and went back to the office. She alleged that she was so “freaked out” that she told her boss and her coworkers not to leave her alone with Todd, and she told Todd, “one of us has to go; either you quit, or I am going to.” Todd quit work at that time. The owner denied the claimant said anything to him about Todd. He also pointed out that none of the doors to the office or the shop lock from the inside, so Todd could not have “locked” the door. 

A few weeks after Todd stopped working for the employer, on approximately January 11, 2016, the claimant received a text message from Todd’s wife that said the claimant should watch her back; she (Todd’s wife) knew where the claimant lived. The claimant did not contact the police or report the threatening text message to the employer because she was trying to be nice. 
On January 21, 2016, the claimant saw Todd sitting in his parked vehicle across the street from her house, which frightened her. She sent Todd a text message telling him to stay away from her house and to stop trying to contact her. However, she did not contact the police or discuss her concerns with the employer. 
On January 23, 2016, the claimant sent Todd a text message that said, “Do not contact me anymore!” She blocked her cell phone, her email and her social media accounts from accepting any incoming calls, texts or messages from Todd and his wife. However, she did not contact the police or discuss her concerns with the employer.  

On January 26, 2016, the claimant arrived at work and Todd was there; the employer had rehired him. First, the claimant testified that Todd bought her gifts – specifically two tickets to Hawaii. However, later in the testimony she said that Todd told her he had left his wife to be with her, that he was dying without the claimant, and he asked her if she would be with him if he bought two plane tickets to Hawaii. The claimant told Todd she was not interested in a relationship with him, and to stop. The claimant maintained that she told the owner what had been going on with Todd. The owner denied that the claimant said anything to him about Todd. He recalled seeing the claimant talk to Todd several times that day, in the breakroom and outside of the building, and they looked very friendly. The owner recalled that the only thing he spoke to the claimant about on January 26, 2016 was cash that was missing from the deposit. He asked the claimant where the $350 cash was, and the claimant gave him an excuse and left. 
On Tuesday, January 27, 2016, the claimant did not go to work, and she did not contact the employer to report she would be absent. The employer sent the claimant several text messages asking again about the missing cash from the previous day $350 cash from the deposit she took to the bank January 26, 2016 deposit bag that she took to the bank the night before; she did not respond. 

On January 27, 2016, the claimant did not go to work because she did not want to be around Todd. She did not call the employer to report she would be absent. 

The employer alleged that he sent the claimant text messages asking where she was and where the missing cash was but she never responded. 

On January 28, 2016, the claimant did not go to work because she did not want to be around Todd. She went to the court house and filed for a protective order because she thought he was stalking her. She was granted a short term protective order that stipulated Todd was not to confront, approach, communicate by telephone with, or come within 500 feet of the claimant for 20 days. 
Later that afternoon, the claimant went to the office to talk to the owner and to quit work. She understood that being in the office when Todd was there would violate the protective order. She told the owner about the protective order and that she had decided to quit work. She did not ask the employer to discharge Todd or give her a leave of absence for 20 days. She did not think the owner was going to help her because he had not helped her before. 

The employer alleged that the claimant had filed a protective order against her previous boyfriend as well, and that this was just an excuse; she quit work because she stole money from the employer. However, the employer allowed the claimant to use the work computer for a couple of hours that evening, and he did not discharge the claimant or contact the police to file a report of theft. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without  good cause....

AAC 85.095 provides in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 

AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(6)
leaving work in order to protect the claimant or the              claimant’s immediate family members from harassment or   violence;

CONCLUSION

The claimant voluntarily quit work to avoid contact with a coworker against whom she had a protective order. The stipulations of the protective order rendered it impossible for the claimant and the coworker to be at the same place of employment at the same time. However, it was still incumbent upon the claimant to seek reasonable alternatives before quitting work. 

“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogelson, Comm'r Dec. 8822584, February 28, 1989. Good cause contains two elements: 1) the reason(s) for leaving must compelling and 2) the workers must exhaust reasonable alternatives before leaving work.PRIVATE 

Considering that she had a protective order in her possession, asking for a leave of absence and/or asking the employer to remove the coworker were both reasonable alternatives the claimant did not pursue on January 28, 2016. 

Therefore, good cause for quitting work was not established. 

DECISION

The determination issued on February 17, 2016 is AFFIRMED. Benefits are DENIED for the weeks ending January 30, 2016 through March 5, 2016. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on March 24, 2016.
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