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APPEAL TRIBUNAL DECISION

Docket No.  16 0824    Hearing Date:  July 13, 2016
CLAIMANT:

BETTY LAWRENCE

CLAIMANT APPEARANCES:

Betty Lawrence


CASE HISTORY
The claimant timely appealed a June 6, 2016 redetermination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The issue is whether the claimant was/is available for full-time work. 
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FINDINGS OF FACT

The claimant established an unemployment insurance claim effective May 8, 2016. At the time she opened her new claim, she last worked as a full time office assistant on April 25, 2016. The claimant was discharged for reasons not associated with her availability for work.
The claimant’s cousin watched the claimant’s four-year-old daughter while she worked. Soon after the claimant lost her job, her cousin moved out of the village and was no longer available to provide childcare.

The claimant’s adult daughter works seasonally, and her job ended on May 12, 2016. The claimant’s daughter is willing to provide childcare until her job starts again in August 2016. The claimant is working on getting daycare assistance and obtaining alternate daycare options before he daughter returns to work.

The claimant is currently searching for full time work as an office assistant or janitor. She is available for work seven days of the week and any hours of the day. She has applied for work at the gas station, grocery store and several city offices. 

PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.

(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is available, for at least five working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

8 AAC 85.351 provides, in part:
(a)
A claimant who files a claim for benefits in a state that acts as an agent in taking claims for benfits held by this state shall register for work within seven days from the date the initial claim is filed and maintain the placement registration for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed.
(b)
A claimant who files for benefits in this state shall register for work and maintain an active placement registration for work in this state as required by AS 23.20 and this section. An active placement registration for work in this state means the claimant has registered in the Alaska Labor Exchange System and has posted an online résumé that is available for employers and division staff to match with available jobs. A claimant shall register for work…

8 AAC 85.352 provides, in part:
(a)
A claimant required to register for work under AS 23.20 and 8 AAC 85.351 must actively seek suitable work by making at least one valid work search during each week that the claimant files for unemployment insurance benefits.

(b)
The division may require a claimant to make more that on valid work search during a week that the claimant files for unemployment insurance benefits based on the demand for workers in an occupation suitable for the claimant within the area in which the claimant is filing benefit claims. The division will notify a claimant of the claimant’s work search requirement for a given benefit week by using a method specified by the director.

(c)
A work search is considered valid if
(1)

the claimant contacts an employer regarding work;

(2)

the work is suitable under 8 AAC 85.410 to the claimant’s skills and capabilities; and
(3)

the method of contact is appropriate based on how prospective employers in that occupation are usually contacted for work.
(d)
Using a method specified by the director, a claimant who is required to seek work under (a) of this section shall report to the division any employer contact made during each week that the claimant files a claim for unemployment insurance benefits. The report must include for each employer contact the

(1)

the date of contact;

(2)

the name of the employer contacted; and
(3)

telephone number, address, electronic mail address, or website used to make contact..
CONCLUSION

8 AAC 85.350 provides that a claimant is considered available for suitable work for a week if the claimant registers for work, makes independent efforts to find work, is willing to accept an offer of work, and is available for work at least five working days in the week. 

The claimant’s testimony was credible. Although she did not have a permanent childcare provider when she filed her new claim, she did have reasonable childcare options available once her oldest daughter’s seasonal job ended on 

May 12, 2016. Therefore, the claimant was available for full-time work beginning with the week ending May 21, 2016.


DECISION
The redetermination issued on June 6, 2016 is MODIFIED. Benefits remain DENIED for the week ending May 14, 2016. Benefits are ALLOWED beginning with the week ending May 21, 2016, if otherwise eligible. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed on July 14, 2016.







       Kimberly Westover






       Kimberly Westover, Appeals Officer

