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CASE HISTORY

The claimant timely appealed a June 28, 2016 determination that denied benefits under AS 23.20.379(a)(1) on the ground that she quit work. The issue is whether the claimant had good cause to voluntarily quit suitable work or if she was discharged for misconduct connected with the work.  

FINDINGS OF FACT

The claimant’s relatives founded the employer’s business. The claimant had worked for the employer in the past and was rehired on September 5, 2012 as a parts assistant. Since August 2014, she worked full time as an administrative assistant for the maintenance department. She last worked on June 14, 2016. 
The claimant was frustrated by several ongoing issues in the workplace. She believed the employees gossiped extensively and frequently made derogatory comments about her family. Also, she was dissatisfied with the pay and expressed her dissatisfaction with her pay rate numerous times. 

On June 13, 2016, the claimant’s supervisor was processing paperwork for a payroll advance the claimant requested. The claimant’s supervisor had never completed the paperwork associated with a pay advance. He blurted out, “Who all did you get to sign these requests?” and “Who all needs to sign this for you?” He blurted out the comments in front of the other senior manager, which the claimant believed violated her right to confidentiality and embarrassed her. Later that same afternoon, as the claimant was leaving work, she told her supervisor not to forget her birthday was coming up. The supervisor jokingly responded, “I already got you a birthday present; I’m going to let you keep your job.” 

The claimant was very upset and offended by her supervisor’s comments. 

The next morning, the claimant was talking to a coworker in the break room. She complained about her pay rate and the employer’s lack of concern for her hard work. The coworker commented that, “If your family would stop spending all the money, then we’d probably all get raises.” She told the coworker, “I should just quit. That will show them.” The coworker left the break room. 

Just a few minutes later, the claimant complained to another coworker about her frustrations. She told her coworker that she was sick of people making comments about her family, she deserved a raise, and she did not feel appreciated or valued - one of her bosses neglected to tell her that he was on vacation; she found out when she saw the memo on his door that morning. The claimant said that she was “going to make a statement to this place.”  She asked the coworker to help her find boxes so she could take her things out of her office and tell her supervisor she was quitting - just to make them think about how they would get along without her.
At approximately 9:00 a.m., as the claimant was packing boxes, her supervisor arrived at work and asked her what was going on. The claimant had an emotional outburst and proceeded with the list of all her complaints. Several times she yelled that she “was done.” Her supervisor asked her if she thought she might be overreacting, and he asked her to reconsider her actions. She told her supervisor that she had thought about it for a while, and she did not think anyone appreciated her or that anything was going to change. She said, “It’s time to move on. I’ve had enough. I’m done with this bullshit,” and she walked out with her boxes in her hand. Her supervisor believed she quit, and he instructed another employee to remove the rest of her things from her office so the claimant could retrieve them later. 
The claimant did not intend to quit. She intended to go home, cool down, give the employer time to think about how they treated her, and then return to discuss the situation further. Shortly thereafter, she sent her supervisor a text message that said, “By the way, I’m still on the clock.” Her supervisor responded that he clocked her out at 9:30 a.m., she needed to turn in her keys and her badge. 

The claimant’s supervisor discussed the events with his partner and the human resource representative. The claimant continued to have ongoing dialogue with her supervisor, the other supervisor and the human resource representative that afternoon until finally, the employer told the claimant her resignation was accepted as immediate, and she could not rescind her resignation. The employer considered the claimant’s actions disruptive and disrespectful. 

The claimant made no attempt to discuss her concerns with any member of management before planning to walk out on June 14, 2016. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without  good cause....

(2) was discharged for misconduct connected with the insured worker’s last work.

8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 

                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....

CONCLUSION

There are some situations in which it is difficult to determine whether the work separation is a discharge or a voluntary quit, as both the employer and the worker made some remark or took some action that contributed to the separation.

A discharge is a separation from work in which the employer takes the action that results in the separation, and the worker does not have the choice of remaining on the job. A voluntary leaving is a separation from work in which the worker takes the action that results in the work separation, and the worker does have the choice of remaining in employment. 
An employee cannot “voluntarily quit” a job unless she intends to quit work. 
“As a matter of law, Tyrell could not have ‘voluntarily left’ his job unless he intended to leave his job . . . ‘job abandonment’ . . . does not automatically mandate the conclusion that Tyrell intended to quit his job - and a finding of such intent is the sine qua non of a finding that Tyrell ‘voluntarily quit.’” William Tyrell v. Department of Labor, 1KE-92-1364 CI, (AK Super. Ct., November 4, 1993).
The claimant in this case did not intend to quit her job. She clearly attempted to return to work the same day that she walked out, and she did not have the choice to continue employment. Therefore, for unemployment insurance purposes, the claimant did not quit work, she was discharged and the issue is whether she was discharged for misconduct. 

The regulation defines misconduct as conduct that shows a willful and wanton disregard of an employer’s interest as might be shown through a deliberate disregard of the standards of behavior an employer has the right to expect. The claimant’s argument that this was an isolated incident of a good faith error in judgment is without merit. The claimant’s actions were calculated, premeditated, and clearly displayed a blatant disregard for the standards of behavior the employer had a right to expect. Therefore, the claimant was discharged for misconduct connected with the work.
DECISION

The determination issued on June 28, 2016 is AFFIRMED and MODIFIED from a quit to a discharge. Benefits are DENIED under AS 23.20.379(a)(2) for the weeks ending June 18, 2016 through July 23, 2016. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on August 2, 2016.
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