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CASE HISTORY

The claimant timely appealed a July 1, 2016 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on May 22, 2000. He last worked on April 4, 2016. At that time, he worked full time as a staff manager. 

Two years ago, a new director assumed supervision of the claimant. The new supervisor yelled and belittled the claimant in front of staff, called him names and cursed at him. The claimant told his supervisor several times that he believed they could have a rational discussion without yelling. The supervisor responded “f..k that s..t; we’re gonna have a conversation like men.” The supervisor told the claimant things like, “You look like a doper; get a haircut, maybe you should go look for another job, maybe you should man up, and either you take the staff manager job and shut up or get fired.”  He routinely berated the claimant in front of eight to 12 staff members and threatened to fire him. 
The claimant reported his concerns to higher management and the human resource department several times. Some of the statements above were made after the claimant reported his concerns to higher management and human resources, which the claimant considered retaliation. The supervisor also told the claimant that he talked to human resources, and told the claimant he would fire him if he did not like the way things were done. 

On March 21, 2016, the claimant’s supervisor yelled and chastised the claimant for not submitting a Medicaid form to the State of Alaska. The claimant tried to explain several times that he did submit the form. The supervisor yelled, “You’re a liar.” After being screamed at and called a liar for the third time, the claimant wrote a resignation letter stating that April 4, 2016 would be his last day of work and gave it to his supervisor. The claimant did not realize he could quit instantaneously. He quit work because of what he perceived as hostile abusive treatment by his direct supervisor. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(6)
 leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Cursing, insulting, name calling and threatening are all examples of hostile and verbally abusive behaviors that no worker should have to endure in the course of their normal workday. The record supports that the claimant’s working conditions were hostile, and he exhausted reasonable alternatives before quitting work. Good cause for quitting work was established. 

DECISION

The determination issued on July 1, 2016 is REVERSED. Benefits are ALLOWED for the weeks ending April 9, 2016 through May 14, 2016, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on August 19, 2016.

    




Kynda Nokelby




             
Kynda Nokelby, Appeals Officer

