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CASE HISTORY

The claimant timely appealed an August 8, 2016 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.


FINDINGS OF FACT
The claimant began work for the employer on October 19, 1993. She last worked on June 30, 2016. She worked full time as a lending associate.
In April 2015, the claimant moved out of her home and separated from her spouse. She returned home for a short time in an effort to save her marriage but permanently separated from her spouse in January 2016. 

The claimant’s spouse began harassing her by sending derogatory and demeaning text and email messages. The claimant tried blocking his number from her phone and his email address, but he used other phones and email addresses to get around her efforts to block his messages. 
The claimant’s daughter lived in Georgia. Her daughter was so concerned for the claimant’s safety that she encouraged the claimant to move to Georgia and live with her. 
By March 2016, the claimant’s spouse showed up to her work several times. He used his vehicle to block her from entering the building, and he threatened her that there would be serious consequences to her actions. The claimant became increasingly concerned for her safety. She spoke with her supervisor about her options but there was little the employer could offer. The employer did not have locations outside Alaska for the claimant to transfer. The claimant considered trying to transfer to a branch in Anchorage, but her spouse worked in Fairbanks and Anchorage.

On March 3, 2016, the claimant gave her notice to the employer stating June 30, 2016 would be her last day of work. The claimant did not want to leave the employer without enough notice to hire and train her replacement. She also had scheduled appointments for a back issue that she needed to attend to while she had insurance. 

In early June 2016, the claimant used airline miles to purchase a ticket to Georgia for July 4, 2016. She picked that day because her daughter and son in law arranged to fly to Fairbanks the day after the claimant relocated so the claimant could watch her grandchildren while her daughter and son in law drove her vehicle to Georgia.  

The spouse’s volatile behavior continued to escalate over the next few months. His threats became more violent, and he made comments about putting a bullet in the back of her head. In mid-June 2016, the claimant filed a restraining order against her husband.

On July 1, 2016, the claimant’s spouse pinned her to the back of her car and put a gun to her head, threatening her life. On July 4, 2016, the claimant relocated to Georgia.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker
(1) left the insured worker's last suitable work voluntarily without  good cause. . .
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS  23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(6)
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;

(8)
other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION
8 AAC 85.095 states that quitting work to protect the claimant from harassment or violence can be compelling. 
The claimant quit work to move out of Alaska to remove herself from a domestic situation that continued to escalate. Her concern for her safety was reasonable under the circumstances. The claimant’s decision to give three months’ notice to the employer and take care of some medical issues before she moved did not minimize the severity of her situation. In fact, the claimant’s delay in moving increased the harassment and threatening behavior. Furthermore, the claimant exhausted reasonable alternatives prior to quitting. Therefore, good cause for quitting work has been established in this case. 

DECISION
The determination issued on August 8, 2016 is REVERSED. Benefits are ALLOWED pursuant to AS 23.20.379 for the weeks ending July 9, 2016 through August 13, 2016, if otherwise eligible. The three weeks are restored to the maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed on September 8, 2016.
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