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APPEAL TRIBUNAL DECISION

Docket No. 16 1290  Hearing Date: October 11, 2016
CLAIMANT:
MELODY KALMAKOFF
CLAIMANT APPEARANCES:

Melody Kalmakoff


CASE HISTORY

The claimant timely appealed a September 19, 2016 determination which denied benefits under AS 23.20.378, 8 AAC 85.352 and 8 AAC 85.355. The issue is whether the claimant met the reporting and work search requirements of the law for the week ending September 10, 2016. 
FINDINGS OF FACT

The claimant established a claim for unemployment insurance benefits effective November 15, 2015. She reopened the claim in June 2016. 

After reopening her claim, the claimant reported two work searches for each week she filed for benefits. On July 11, 2016, she began working part time as a personal care assistant (PCA) for Homewell Senior Care. She also worked extra hours filling in for other employees whenever possible.
The claimant was scheduled to work for another employee that was on leave from August 29, 2016 through September 7, 2016. She worked through 
September 3, 2016, and she was scheduled to return on Monday, September 5, 2016. On Sunday, September 4, 2016, the employer called the claimant to tell her the client was in the hospital and there was no work for Monday. The claimant was told to return to work on Tuesday, September 6, 2016. The client was still in the hospital on Tuesday, so the employer told her to report to work on Wednesday. On Wednesday morning, the employer told the claimant she would not be returning to work with that client. On Thursday, September 8, 2016, the claimant accepted a fill in position for another client for the day. The employer called back and cancelled the job because the client decided not to have someone fill in for the regular PCA.
On Friday, September 9, 2016, the claimant called the employer to see if there was any other work available that week. The employer did not return her call or offer her other work that week. The claimant returned to work for the employer on Tuesday, September 13, 2016. 
PROVISIONS OF LAW
AS 23.20.378 provides, in part:
(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.352 provides, in part:
(a)
A claimant required to register for work under AS 23.20 and 8 AAC 85.351 must actively seek suitable work by making at least one valid work search during each week that the claimant files for unemployment insurance benefits.

(b)
The division may require a claimant to make more than one valid work search during a week that the claimant files for unemployment insurance benefits based on the demand for workers in an occupation suitable for the claimant within the area in which the claimant is filing benefit claims. The division will notify a claimant of the claimant’s work search requirement for a given benefit week by using a method specified by the director.

(c)
A work search is considered valid if
(1)

the claimant contacts an employer regarding work;

(2)

the work is suitable under 8 AAC 85.410 to the claimant’s skills and capabilities; and
(3)

the method of contact is appropriate based on how prospective employers in that occupation are usually contacted for work.
(d)
Using a method specified by the director, a claimant who is required to seek work under (a) of this section shall report to the division any employer contact made during each week that the claimant files a claim for unemployment insurance benefits. The report must include for each employer contact the

(1)

the date of contact;

(2)

the name of the employer contacted; and
(3)

telephone number, address, electronic mail address, or website used to make contact.
8 AAC 85.355 provides, in part:
The director may review a claimant's registration for work and availability for work at any time during the benefit year. As part of the review, the director shall consider the claimant's training, experience, length of unemployment, plan for obtaining work, barriers to reemployment, and work prospects. On the basis of the review, the director may assign to the claimant new suitable occupation codes, change the claimant's registration for work, assign the claimant to reemployment services or instruct the claimant to make independent attempts to find work that are appropriate for the occupation and labor market. If the claimant fails without good cause to participate in the review, participate in reemployment services as directed by the director, or follow instructions of the division to help the claimant find suitable work, the director shall determine the claimant as not available for work.
CONCLUSION

8 AAC 85.352 states that a claimant must actively seek suitable work by making valid work searches during each week that the claimant files for unemployment insurance. 

The claimant was scheduled to work the week ending September 10, 2016. The claimant’s work schedule was changing daily, and it was not until late in the week that she realized she was not going to get to work that week. The scheduling issues were circumstances beyond the claimant’s control. Therefore, the claimant’s failure to perform work searches for that week was reasonable under the circumstances and, her benefits are allowed for the week ending September 10, 2016
DECISION

The determination issued on September 19, 2016 is REVERSED. Benefits are ALLOWED for the week ending September 10, 2016, if otherwise eligible.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed on October 13, 2016.



                                  Kimberly Westover

Kimberly Westover, Appeals Officer
