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CASE HISTORY

The claimant timely appealed a September 29, 2016 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work.

FINDINGS OF FACT
The claimant began work for the employer on May 2, 2016. She last worked on September 9, 2016. She worked full time as an assistant project manager.

On July 22, 2016, the claimant received a performance review in which she received high marks in most categories. Under the areas of needed improvement, the employer advised the claimant to limit her verbalization of personal matters among employees in the office. 
On August 23, 2016, the employer spoke with the claimant about maintaining professionalism in her e-mails and to consider her words and tone before sending or responding to e-mail messages. 

On September 7, 2016, the claimant received an e-mail sent from one of the employer’s subcontractors on a job, which stated, “Sheet rock still isn’t done. I am on to another job.” The subcontractor was unable to perform his part of the job because the sheetrock work was still incomplete. The claimant responded in part stating, “I called Carlos right after you left and if I could have climbed through the phone I would have strangled him.” The claimant went on to tell the subcontractor she was looking for other work because this job had too much stress for not enough money. 

The subcontractor was upset and responded to the claimant to take him off the address list. The claimant responded to the e-mail stating in part, “Joe, PLEASE back off. . .I have been as buried as you guys are and as soon as all this BS stops with the tenant at Glowzone I will make sure you are whole on this to the best of my ability. . .I still want to hurt Carlos, none of this should have happened. . .”

A short time later, the claimant sent an e-mail to the owner of the subcontract company, which stated in part, “I know that Joe is mad but it shouldn’t be at me when I [was] just trying to explain you will get money for the change orders. I am very sorry this worked out like this, know anyone looking for some good help? I have got to get out of here!”

On September 9, 2016, the subcontractor replied to the claimant and sent a copy of the e-mail string to the claimant’s supervisor. The supervisor terminated the claimant that same day for unprofessional conduct.

The claimant argued that she was suffering from an ulcer, which was complicated by work related stress and that she did not willfully try to harm the employer. She had become friends with the subcontractor, and she believed she was venting to someone she considered a friend. The claimant has repaired her personal relationship with the subcontractor since she was terminated from work.


PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
The meaning of the term misconduct is limited to conduct evincing such willful disregard of an employer's interests as is found in deliberate violations or disregard of standards of behavior which the employer has a right to expect of his employee, or in carelessness or negligence of such degree or recurrence as to manifest equal culpability, wrongful intent or evil design, or to show an intentional and substantial disregard of the employer's interests or of the employee's duties and obligations to his employer. .  Boynton Cab Co. v. Neubeck, 237 Wis. 249, 296 N.W. 636 (1041) from Lynch, Comm'r Rev. No. 82H-UI-051, March 31, 1982
An employer has the right to expect that its employees will represent the employer in positive manner at all times. The claimant’s emails throughout the entire exchange with the subcontractor was unprofessional. She disparaged another employee of the company, she blamed other employees, and she expressed her discontent with the employer indicating she was looking for another job. The employer spoke with the claimant at least twice about maintaining professional communication, especially in her e-mail messages. While the claimant’s actions may not have been willful, she acted with a clear disregard to the basic standards of behavior the employer had the right to expect, which is misconduct in connection with the work. Therefore, the claimant was discharged for misconduct.

DECISION
The determination issued on September 29, 2016 is AFFIRMED. Benefits remain DENIED for the weeks ending September 17, 2016 through October 22, 2016. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed on November 4, 2016.
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