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CASE HISTORY

The claimant timely appealed an October 31, 2016 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on August 27, 2015. She last worked on September 13, 2016. She worked full time as a direct service advocate. 

The employer operates a 52-bed shelter for abused women in crisis, which is a high risk population. Many of the clients are victims of domestic violence, and intravenous (IV) drug users. The employer collects and sanitizes all of the clients’ personal belongings upon admittance to prevent bed bug infestation and provides latex gloves for handling biohazards and biohazard collection boxes for the disposal of dirty needles. 

The claimant understood the risks of the job when she accepted the position. However, she did not anticipate the emotional toll such exposure would take on her. Approximately four months before the claimant’s employment ended, a client threw her jacket at the claimant, which was covered in dried blood. The client had been assaulted, and she was bleeding profusely. The claimant was so fearful for her health because of her exposure to the client’s blood that she went to the emergency room. The emergency room staff told the claimant that blood tests were not necessary; she could not contract a serious disease from the dried blood on the jacket. 
The claimant found dirty needles in the couch when she was cleaning up, and she was uncomfortable emptying the biohazard boxes, which were frequently overflowing. She reported her concerns to the employer, and the employer provided her with latex gloves and a safer method for emptying the boxes. 

The claimant believed the shelter had a bed bug infestation. She heard other staff report that they had seen bed bugs, and clients reported having bites. The claimant began to have panic attacks because of her fear of catching bed bugs. She worried that the bed bugs would get on her when she changed the linens or when she collected the client’s personal belongings. She discussed her concerns with her direct supervisor. The supervisor told the claimant to steam clothing or linen items she suspected might have bed bugs.

The claimant’s panic attacks increased in severity. She experienced stomach pains, insomnia, migraines and vomiting. She consulted a physician, a therapist and an acupuncturist to try to manage her anxiety about the bed bugs. However, her panic attacks continued. 

The claimant believed the employer should have called a pest control specialist about the bed bugs. However, she did not voice her complaint to a higher member of management. 

The claimant took approved personal vacation from September 14, 2016 through September 27, 2016. During her vacation, she could not stop thinking about the bed bugs, which caused her to have a panic attack so severe that she went to the emergency room. There was no evidence the claimant had bed bugs. However, she feared that she would take bed bugs home to her family. 

When the claimant returned from vacation, she saw her primary physician who advised her to find another job if she could not manage her fear and anxiety about the bed bugs. 

On September 29, 2016, the claimant called the human resource director and explained her fears about her personal well-being and her panic attacks. The human resource director told the claimant that there was one other position available in the shelter, and two other positions as program managers that the claimant was not qualified for. The claimant told the human resource director that she was quitting work because of her fears and her panic attacks. The human resource director encouraged the claimant to take a few days to reconsider. On October 2, 2016, the claimant called the human resource director and quit work. 

No other staff has ever caught bed bugs from the work environment, and if the claimant had told the human resource director that she had seen bed bugs in the shelter, the human resource director would have contacted a pest control company immediately. 

Several weeks after the claimant quit work, the human resource director received a report from another staff member about bed bugs in the facility. She called a pest control company immediately. 

The claimant still suffers from panic attacks. However, the severity and frequency have decreased since she quit work. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.  Craig, Comm’r Decision 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

The claimant’s job duties and conditions of employment had not changed since the time she was hired, and there was no evidence they were abnormal for the occupation of a service provider in a homeless shelter environment. What must be decided is whether the claimant’s decision to quit work because of her fear of the possibility of contracting bed bugs was compelling. 

The Tribunal has previously held that leaving work because of a fear of contracting an infectious disease, if justified, is with good cause. Slagle, Tribunal Dec. 99 2012, September 2, 1999.
Had any staff member ever contracted bed bugs, the Tribunal might have been persuaded that the claimant’s fear for her personal safety was compelling. However, that was not the case. Furthermore, bed bugs, although unpleasant, are not generally life threatening. Finally, voicing a formal request for pest remediation to higher management was a reasonable alternative that the claimant did not pursue prior to quitting work. 

Therefore, good cause for quitting work was not established. 

DECISION

The determination issued on October 31, 2016 is AFFIRMED. Benefits are DENIED for the weeks ending October 8, 2016 through November 12, 2016. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on November 28, 2016.
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