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CASE HISTORY

The claimant timely appealed an October 31, 2016 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.


FINDINGS OF FACT
The claimant began work for the employer on September 6, 2016. She last worked on October 14, 2016. She worked full time as a behavioral health clinician.
The claimant was scheduled to attend orientation on September 6, 2016. Her taxi was late picking her up from the hotel, and the claimant was almost a half an hour late arriving for orientation.
When the claimant arrived at the orientation site, the Human Resource Director (director) told the claimant that arriving late to orientation was disruptive and inappropriate. She stated the corporate culture required employees to arrive at work on time, and the claimant was not to make a habit of being late to work. The claimant was upset with the confrontation; she apologized and offered to leave. The claimant believed the confrontation was threatening and hostile because the director used a stern voice, and the claimant believed the director looked at her hatefully. The director did not threaten the claimant, make any physically threatening gestures, swear or yell at the claimant. 
After the meeting, the claimant went to attend the orientation, but she was emotionally distraught, and she cried for three hours. At lunch, the claimant was further upset when no one offered to take her to lunch. 

At some point in the day, the claimant left the orientation intending to end her employment immediately. Her direct supervisor spoke with her and encouraged her to stay.

Later that day, the claimant sent an e-mail message to the Human Resource Director’s supervisor (supervisor). She expressed her concerns about the meeting with the director. Soon after, the claimant received a response thanking her for the notice and advising the claimant that her concerns were addressed and appropriate action was taken in response. 
On September 9, 2016, the claimant responded to the email thanking the supervisor for her quick response and for taking her concerns seriously. The claimant requested an apology from the director for her inappropriate behavior.
On September 14, 2016, the supervisor responded to the claimant that the matter was closed, and no further action would be taken. The claimant took particular offense to the supervisor’s indication that the claimant was partially responsible for the events by being late to orientation and that if the Chugachmiut corporate culture did not resonate with her, she wished her success in her future endeavors. 
The claimant’s direct supervisor advised the claimant to let the matter go, assuring the claimant that the matter was handled. The claimant had no further interactions with the director.
Soon after, the claimant began her work as a behavioral health clinician in the villages. In one of the villages, the staff seemed distant and uncommunicative toward the claimant. The claimant believed the behavior was due to the village staff finding out about the incident at orientation. The individual was much friendlier the next day once someone explained that the claimant was late due to an issue with her taxi. The claimant felt the employer was setting her up for failure by notifying village staff about the incident at orientation.
The claimant also requested a laptop computer to enter her notes that she never received, which the claimant felt was deliberate. The employer obtained a new laptop for the claimant and was in the process of getting the programs installed when the claimant resigned. 
The claimant developed a severe stress headache that she believed stemmed from her inability to find closure after the meeting with the director. On October 13, 2016, she called to inform the employer she was sick and would not be able to work that day. That night, the claimant sent an email to her direct supervisor stating that she resigned effective immediately.

The claimant did not ask for additional leave time. She did not see her doctor prior to quitting. She did not ask her supervisor for assistance with her emotional distress because she did not think it would do any good. Further, her supervisor had already told her to let the matter drop. The claimant felt her only option was to quit work because her stress level due to her emotional distress was causing severe stress headaches.
The claimant would not have quit work if the human resource director had apologized. She believed an apology would have given her closure and allowed her to move past the situation thereby, alleviating her stress headaches.
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker
(1) left the insured worker's last suitable work voluntarily without  good cause. . .
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS  23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a health or physical condition or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;

(2) 
leaving work to care for an immediate family member who is ill or has a disability;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;

(7) 
leaving work to accept a bonafide offer of work that offers better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reason for the work not materializing must not be due to the fault of the worker; 

(8)
other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION
The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains 
two elements. The reason for leaving must be compelling, and the worker 
must exhaust all reasonable alternatives before leaving. Luke, Comm’r Dece, 00 2296, March 12, 2001. 

In essence, this court must look at the evidence presented by the parties in the record and determine if the agency's final factual finding of a hostile work environment exists. Smith v. Sampson, 816 P.2d 902, 904 (Alaska 1991)….

An employee must objectively establish "a pattern of ongoing and persistent harassment severe enough to alter the conditions of employment" to succeed in a hostile work environment claim. Draper v. Coeur Rochester, Inc., 147 F.3d 1104, 1108 (9th Cir. 1998). The Department's presumption in benefits denial appeals is that the employee left without good cause. It is the claimant's obl igation to overcome this  presumption… Keywehak, 4BE-03-0205CI, April 21, 2004.

“A worker has good cause for leaving suitable work due to the actions of his supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination. In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work." Craig, Comm'r Review 86H-UI-067, June 11, l986.
"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." In re Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.

A hostile work environment is characterized as verbal or physical activity that taunts, threatens, or engages in unwelcome comments, which is pervasive or severe enough to be considered harassing. It is necessary to establish conduct that is extreme rather than merely rude or unpleasant. 

Even if the Human Resource Director’s behavior in the meeting was hostile, it was a one-time event. The claimant had no further interaction with that individual, and she did not work in the same location. The claimant communicated her concerns about the incident to higher management who advised the claimant the issue was addressed. It was the employer’s prerogative to determine the best method of addressing employee complaints. Under the circumstances, the claimant’s disagreement with employer’s method of handling her complaint was not a compelling reason for quitting work.
There was nothing in the claimant’s testimony to establish circumstances so egregious as to show she was subjected to a hostile work environment. Therefore, good cause for quitting work was not established.

DECISION
The determination issued on October 31, 2016 is AFFIRMED. Benefits remain DENIED pursuant to AS 23.20.379 for the weeks ending October 22, 2016 through November 26, 2016. The maximum benefit entitlement remains reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed on November 29, 2016.
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