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CASE HISTORY

The claimant timely appealed a November 1, 2016 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on June 27, 2016. She last worked on October 7, 2016. She worked full time as a call center representative.  

The claimant had ongoing concerns about her ability to perform the job duties because of inadequate training and her supervisors’ criticism of her work. The claimant reported to a team leader and a team supervisor. When the claimant asked for help, the team leader told her that she should already know the answers to the questions she was asking. The team leader also told the claimant she was doing things incorrectly.  The team supervisor frequently made comments to the claimant like, “this is the kind of stuff that’s going to get you fired.” 
On October 4, 2016, the claimant’s supervisor made another comment to the claimant about firing her. The claimant was so upset so went to the human resource manager and reported that her supervisor constantly told her he was going to fire her. She told the human resource manager, “If you’re going to fire me, then fire me.” The human resource manager listened to the claimant and called the claimant’s supervisor to the office so they could resolve the issues. The claimant did not want to meet with her supervisor. The human resource manager told the claimant that she should go home for the afternoon to calm down, and they would talk more about the problem when the claimant came back to work the next day. The claimant perceived that comment to mean that she was fired. She walked back into the call center, threw her badge on the ground and left. After she left, she talked to another manager of the employer who assured her that the employer had no intention of discharging her. The employer has a progressive discipline policy that requires a verbal warning, a written warning and a final written warning before a worker could be discharged. The claimant had never been verbally counseled or warned. 

On October 5, 2016, the claimant returned to work as scheduled. She apologized to the human resource manager and her supervisor. The employer believed the matter was resolved, and the claimant’s supervisor did not make any other negative comments to the claimant. 

On October 6, 2016, the claimant worked her full shift. She was forced to take a late lunch that day, at 3:30 p.m. because of the high call volume.  

On Friday, October 7, 2016, the claimant did not report to work because her child was sick. She called the employer prior to the start of her shift to report she would not be at work. 

Over the weekend, the claimant reflected on the work environment. She still believed that her team leader and her supervisor wanted to fire her and failed to support her, but she was most dissatisfied with the fact that she was forced to take her lunch break late. The claimant argued that, “most days - at least four days a week,” she did not get to take her lunch until 3:30 p.m. or later, which was a hardship because she started work at 8:00 a.m., and her scheduled lunch time was 2:30 p.m. The claimant decided to quit work. She did not want to continue working in what she considered an unsupportive work environment, and she did want to continue waiting until 3:30 p.m. to take her lunch. 

The claimant had never discussed the late lunch issue with the human resource manager. Further, computer time stamps show that the claimant went to lunch late (at 3:30 p.m.) twice between June 27, 2016 and October 6, 2016. 

On October 10, 2016, October 11, 2016, October 12, 2016 and October 13, 2016, the claimant did not report to work, and she did not contact the employer to report she would not be at work. 
At 9:30 a.m. on October 13, 2016, the team leader sent the claimant a text message asking if she was coming to work. The claimant responded, “I don’t work there anymore.” 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

It is understandable that the claimant was upset by her supervisor’s critique and his comments about firing her. However, there was no evidence the critiques or comments rose to the level of abuse, hostility or unreasonable discrimination. Further, the employer addressed the supervisor’s behavior, and no further comments or critiques were made. Finally, the claimant’s complaint about the late lunch issue was without merit and unsupported by the documentary evidence. Therefore, good cause for quitting work was not established. 
DECISION

The determination issued on November 1, 2016 is AFFIRMED. Benefits are DENIED for the weeks ending October 22, 2016 through November 26, 2016.
The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on November 30, 2016.
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