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CASE HISTORY

The claimant timely appealed a February 1, 2017 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  
FINDINGS OF FACT

The claimant began work for the employer on July 11, 2016. He last worked on August 29, 2016. He worked part time as a dishwasher. 

The employer had recently changed its policy and prohibited the use of ear buds while working. The claimant has attention deficit and hyperactivity disorder (ADHD), which effects his ability to concentrate and focus for prolonged periods. 

He told his supervisor about his ADHD and asked to wear one ear bud while he washed dishes as a reasonable accommodation for his condition. The claimant’s supervisor checked with the general manager who approved the claimant’s request.   

The claimant had been wearing the ear bud for a week or two when the chef (who was ultimately responsible for everything that happened in the kitchen) began to act differently toward the claimant. The chef told the claimant she disliked the ear bud and felt it distracted him and left him unaware of what was going on around him. To make her point, the chef stood in the space next to the dish pit. When the claimant turned around, he bumped into the chef, which she believed proved that the claimant was not aware of what was going on around him in the kitchen. 

The claimant discussed the chef’s actions with his supervisor at least three times. 
The claimant’s supervisor told the claimant, “That’s just the way she is, it’s not going to change.” 

A few days before the claimant gave his resignation notice his supervisor told him that the chef brought up the issue of the claimant’s ear bud in the management meeting, and he could no longer wear an ear bud. The claimant asked if he could speak to the general manager about the issues he was having with the chef. The claimant’s supervisor told him that she had talked to the general manager, and he should just submit his resignation. The claimant did not submit his resignation at that time. He decided it was a silly issue and he was not going to make a big deal of it. 

The employer was also addressing financial issues within the organization and decided to cut employee work hours. 

Three days after the claimant stopped wearing his ear bud, the claimant’s supervisor told him that his hours were reduced one hour each day. However, he was expected to produce the same amount of work. The claimant maintained that his supervisor told him he had too much time on his hands. The claimant felt that he could barely get his work done on his regular schedule, and it would be overwhelming to try to do the same amount of work in less time. He submitted a one week resignation notice at that time. 

About that same time, the claimant interviewed with the general manager for an information technology (IT) position. The general manager told the claimant she wanted to hire him for the full time IT position but she needed to complete some pre-employment matters first. The general manager told the claimant she would get back to him about a start date for that position, which paid $15 per hour. The claimant did not bring up any of his work related concerns with the general manager at that time because he did not think an interview was the appropriate venue for such a discussion. However, the claimant maintained that he went to look for the general manager twice before quitting work to discuss his concerns about the chef’s treatment, the reduction in hours and the IT job but she was not in her office. He did not send the general manager an email or call and leave a voice message asking to meet with her. He worked one week after giving his notice and quit work effective August 30, 2016 without speaking to the general manager again. 

On September 1, 2016, the general manager asked the claimant’s supervisor about the claimant as she was finalizing her plans for the IT position. The claimant’s supervisor told the general manager that the claimant was very unhappy with his position, and he stopped showing up for work. 

The claimant opened an unemployment insurance claim effective 

December 25, 2016. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without  good cause....

8 AAC 85.095 provides in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 

AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(6)
 leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION

“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogelson, Comm'r Dec. 8822584, February 28, 1989. Good cause contains two elements: 1) the reason(s) for leaving must compelling and 2) the workers must exhaust reasonable alternatives before leaving work.PRIVATE 

A worker may give two or more reasons for quitting. However, the one reason that was the precipitating event is the real cause of the quit, with the other reasons being incidental. In such cases, good cause depends on the precipitating event and the other reasons are beside the point. In many cases, the quit is in fact caused by a combination of factors, but, although the other factors contributed to the worker’s overall dissatisfaction, the worker would not have quit at the particular time, had it not been for the precipitating event. 
The claimant quit work because of an ongoing conflict with the head chef, which he believed stemmed from his request to wear an ear bud. However, the claimant did not quit when the ear bud request was denied. He quit when his schedule was reduced. Therefore, the decision turns on whether the reduction was compelling and if the claimant had no other alternative but to quit work on the date chosen. 

When the claimant quit his job he assumed that he was going to be burdened with an excessive amount of work. He did not wait see how the workload issue would play out before quitting work. Furthermore, emailing or leaving a voice message for the general manager about the reduction and/or the IT position was a reasonable alternative the claimant did not pursue before quitting work. 

Therefore, the claimant has not shown that he had no other alternative but to quit work on the date chosen, and benefits in question must remain disqualified as shown below. 
DECISION

The determination issued on February 1, 2017 is AFFIRMED. Benefits are DENIED for the weeks ending September 3, 2016 through October 8, 2016. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on March 7, 2017.
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