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CASE HISTORY

The employer timely appealed a January 9, 2017 determination which allowed benefits with no penalty under Alaska Statute 23.20.379. The issue before the Appeal Tribunal is whether the claimant was discharged for misconduct connected with the work.

FINDINGS OF FACT
The claimant began work for the employer on March 31, 2015. He last worked on December 7, 2016. At that time, he worked part-time as a home department clerk.
In early December 2016, the employer’s loss prevention manager conducted an audit of a special coupon that had been issued in the employer’s store only on November 27 and 28, 2016. The coupons were printed at the time of a sale, and provided a cash discount based on the amount of the customer’s purchase. The manager noted that two coupons had been used at the same time, for a total discount of $40.00. The manager reviewed surveillance video of the sale, and noted it was the claimant who used the two coupons for a purchase. The manager reviewed the claimant’s history of purchases using his store card on the two days the coupon was issued, and noted no sales that would have qualified the claimant for the coupons.  The manager reviewed the video of the claimant’s work station for those two days, and on two occasions, observed the claimant take a coupon after the customer had left and place it in his own pocket. 
The employer’s policy required the coupon to be given to the customer or thrown away if the customer did not take it. The claimant had been made aware of the employer’s policy on hire and again on April 10, 2016.

On December 7, 2016, the loss prevention manager notified the store manager of his findings. In an interview with the employer, the claimant acknowledged using the coupons and that he was aware that he was violating the employer’s policy. The store manager placed the claimant on unpaid suspension while the matter was reviewed by corporate management. On December 20, 2016, the claimant was notified that he was discharged for violating the employer’s policy regarding coupon use and dishonesty.
The claimant established a claim for unemployment insurance benefits effective December 11, 2016.
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means

(1) a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....

CONCLUSION
The claimant in this case was discharged after the employer found he used a coupon intended for customer’s use to make a purchase for himself. 
The Division’s Benefit Policy Manual, at MC 140.3-5, states the Division’s policy regarding an employee’s purchase of the employer’s goods:

D. Purchase of Employer's Goods

Employers in wholesale or retail trade usually have rules governing the purchase of goods by their employees. An employee who clearly understands these rules and deliberately violates them is guilty of misconduct. A single flagrant violation of such a rule may be misconduct, although minor violations of the rules would usually require prior warnings in order to substantiate that the worker was clearly aware of the rules. 

Example: A claimant was discharged for discounting the employer's goods more than the maximum of 50% and then purchasing them. She did not get permission to make the greater discount before the purchase. In denying benefits, the Tribunal held that she had violated a policy known to her and had harmed the employer thereby. (Bell, 98 2509, December 14, 1998)

Similar to the example cited above in Bell, the claimant in this case violated a policy known to him when he used a customer’s discount coupons to obtain a discount he was not entitled to take.  The Tribunal concludes the claimant’s actions were a flagrant violation of the employer’s policy and rose to the level of misconduct as described in regulation 8 AAC 85.095(d). The penalties of            AS 23.20.379 are appropriate in this case. 
DECISION
The determination issued on January 9, 2017 is REVERSED. Benefits are DENIED for the weeks ending December 17, 2016 through January 21, 2017. The three weeks are reduced from the claimant’s maximum benefits. The claimant may not be eligible for extended benefits under AS 23.20.406-409.


APPEAL RIGHTS
This decision is final unless an appeal is filed in writing to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of rights and procedures is enclosed.

Dated and mailed on March 13, 2017.







      Rhonda Buness, Hearing Officer

