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CASE HISTORY

The claimant timely appealed a February 15, 2017 determination which denied benefits under Alaska Statute 23.20.379. The issue before the Appeal Tribunal is whether the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
The claimant began work for the employer on September 11, 2012. He last worked on January 16, 2017. At that time, he worked full-time as a lead housekeeper.
On January 14, 2017, it was brought to the attention the management that the claimant and some of the workers he supervised communicated at work via a text messaging group. The claimant and his subordinates used group text messages to communicate because it was more convenient than using the employer’s paging system. 

A text attributed to the claimant warned that, “5-0 is on the way, don’t get caught taking your break two minutes early,” referring to the claimant’s manager visiting the work area. The conversations contained considerably derogatory references to the claimant’s manager. The claimant believed the content of the text messages were joking in nature. When the derogatory references escalated, the claimant would stop the name calling by texting, “Ladies.” The claimant was unsure what his responsibility was toward the derogatory comments.  Sometimes he got the text messages while he was off work and away from the remote worksite. The claimant never asked the employer what his responsibility was regarding the subordinates’ comments. 
On January 27, 2017, while the claimant was off work, he was informed that he was discharged because the employer no longer had confidence in him as a supervisor because he did not stop the derogatory text messages or report them to the manager or human resources.
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
The claimant was discharged for having inappropriate text message conversations with a group of subordinates. 

An employer has the right to expect . . . that such respect be accorded a supervisor so that a supervisor's authority will not be undermined. Mathews, Com. Dec. 88H-UI-114, July 28, 1988.

The claimant’s actions in participating and tolerating the derogatory comments contributed to an attitude of disrespect toward the claimant’s manager.  As a supervisor, he had a responsibility to maintain an attitude of respect toward his 

manager.  The claimant’s failure to stop the derogatory text messages was a willful violation of the employer’s interests.  
The Tribunal concludes the claimant was discharged for misconduct connected to his work.  The penalties of AS 23.20.379 are appropriate. 
DECISION
The determination issued on February 15, 2017 is AFFIRMED. Benefits remain DENIED for the weeks ending January 28, 2017 through March 4, 2017. The three weeks are reduced from the claimant’s maximum benefits. The claimant may not be eligible for extended benefits under AS 23.20.406-409.


APPEAL RIGHTS
This decision is final unless an appeal is filed in writing to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of rights and procedures is enclosed.

Dated and mailed on May 17, 2017.







      Rhonda Buness, Appeals Officer

