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APPEAL TRIBUNAL DECISION

                       Docket No. 17 0324

Hearing Date: March 16, 2017
CLAIMANT:
TORREY BRADSTREET
CLAIMANT APPEARANCES:

Torrey Bradstreet


CASE HISTORY

The claimant timely appealed a February 16, 2017 determination that denied benefits under AS 23.20.379(b). The issue is whether the claimant had good cause to refuse an offer of suitable work. 

FINDINGS OF FACT

The claimant is a journeyman welder. He last worked for Doyon Drilling in Prudhoe Bay, Alaska. He worked 12-hour days, seven days a week, two weeks on and two weeks off. He earned $38.04 per hour for non-union welding work with Doyon Drilling. He was laid off work on September 30, 2016. 

The claimant opened an unemployment insurance claim in October 2016. He registered for work and posted a resume online with the Alaska Labor Exchange System (ALEXsys) and began filing for benefits in November 2016. 

The claimant decided to register with his union because he was having a hard time finding work. He was placed on the active dispatch list for the Alaska Pile Drivers and Divers Union, Local 1520. The claimant had not worked out of his union hall since 2007 or 2008, and he always worked in Alaska. However, Local 1520 dispatches welders and divers for work throughout the Pacific Northwest. Most out of state dispatches provide camp housing and travel pay or per diem. 
On January 24, 2017, the claimant received a dispatch for a union project in Washington. He was offered full time welding work in Quincy, Washington beginning at 7:00 a.m. on January 25, 2017. 
It was a five to six week project and the pay rate was $29.27 per hour for five 10-hours shifts per week. The employer did not have housing, and the crew was staying in motels approximately 25 miles away from the worksite in Wenatchee. The employer did not offer per diem or airfare, which was customary for most union work in remote locations. 

The claimant wanted to take the work because he had been unemployed for so long. However, the claimant has a wife and four children in Alaska, and he had to consider the cost of maintaining his mortgage and family living expenses in Alaska while working 2,300 miles away in Washington. 

Last minute airfare on Alaska Airlines was approximately $500 each way. The claimant had 300 pounds of tools to ship. The cost of a room at the Super 8 Motel in Wenatchee was $76.68 per day, including taxes. The cost of a rental car to get from the hotel to the worksite was $29.80 per day, and the cost for fuel and food was unknown. 
The claimant declined the offer of work in Washington. He reported that he missed or refused work when he filed his claim certification for the week ending 

January 28, 2017. 
PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(b) An insured worker is disqualified for waiting-week credit or benefits for a week and the next five weeks of unemployment following that week if, for that week, the insured worker fails without good cause

(1) to accept suitable work when offered to the insured worker.

8 AAC 85.410. States in part:

(a) 
The director shall determine that work is suitable for a claimant if the work is in the claimant's customary occupation, or is work for which the claimant has training and experience. 
(b) 
To determine if the wages, hours, or other conditions of work offered to a claimant are substantially less favorable to him than those prevailing for similar work in the locality, the following standards apply: 
(1) 
similar work is work which is similar in the operations performed, the skill, ability and knowledge required, and the responsibilities involved. A judgment of similar work will not be based on job title, hours of work, wages, permanency of the work, unionization, employee benefits, or other conditions of work; 
(2) 
the locality of the work offered to a claimant is the area surrounding the offered work and is comprised of those establishments which normally use the same labor supply for work similar to the offered work; 
(3)
the prevailing wages, hours, or other conditions of work are those under which the greatest number of workers are employed in similar work in the locality; however, if the greatest number of workers employed at the same rate is not at least one-third of the total employed, then the prevailing rate will be expressed as the weighted average of the total number of rates; 
(4) 
a condition of work offered to a claimant is not substantially less favorable than that prevailing for similar work in the locality if the difference between the condition of the offered work and the prevailing condition is minor or technical, or would have no adverse effect on the claimant. Wages for work offered to a claimant are substantially less favorable than those prevailing if the offered rate is less than 90 percent of the prevailing rate. 
CONCLUSION

Under AS 23.20.379(b) a claimant is disqualified from receiving unemployment insurance benefits if he refuses an offer of “suitable work.” 

The claimant lives and works in Alaska. He has never worked for an employer, union or otherwise, outside of Alaska. The work offered was 2,300 miles from the claimant’s labor market area, and there was no compensation for travel, accommodations or per diem. Therefore, the conditions of the work offered were substantially less favorable than that of other prevailing work as a welder. 
The work offered was not suitable for the claimant. Therefore, the claimant did not refuse an offer of suitable work, and no disqualification is warranted under AS 23.20.379(b). 

DECISION

The determination issued on February 16, 2017 is REVERSED. Benefits are ALLOWED for the weeks ending January 28, 2017 through March 4, 3017, if otherwise eligible.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed on March 17, 2017.

 


   Kynda Nokelby



     Kynda Nokelby, Appeals Officer
