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CASE HISTORY

The claimant timely appealed a February 16, 2017 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on December 9, 2016. She last worked on January 19, 2017. She worked part time as an office assistant. 

The assistant manager was developing the claimant’s position. She explained that the claimant could work five days per week, from 9:00 a.m. until 6:00 p.m. and her duties would involve clerical office support for the retail store, including cash drops, inventory entry, filing, tagging items and other miscellaneous tasks. Additionally, it was helpful for the claimant to learn what the sales associates did and how the sales floor operated in order to better understand the inventory control portion of her office duties. It was the busy Christmas season, and the assistant manager was not always available to train the claimant, so the floor manager helped train the claimant. 

The first few weeks of the claimant’s employment, she ran out of clerical tasks frequently. The employer had agreed that the claimant could either go home when her office tasks were complete, or work on the sales floor to get her full time hours. The claimant initially worked on the sales floor. However, the floor manager tasked the claimant with climbing ladders to stock shelves, vacuuming, cleaning and other tasks the claimant did not want to do. The claimant was approximately 12-15 weeks along in her pregnancy, and she felt climbing ladders was unsafe, and she did not want to clean. 
The claimant told the assistant manager and the floor manager she did not want work on the sales floor. However, she never told the employer she considered the duties unsafe. After the Christmas and New Years holiday, the claimant asked the employer why she was not paid holiday pay. The employer’s policy states that full time employees receive holiday pay after completing 173 hours of work. 
The claimant was absent from work due to illness and leaving early, which reduced her to part time status, and she only worked 110 hours. The assistant manager told the claimant she would double check the wage and hour requirements about holiday pay, which she did. The employer’s holiday pay policy was proper, which frustrated the claimant. About that same time, the employer was having issues with numerous staff calling out sick and reporting to work hungover. 

On January 19, 2017, the assistant manager held a store meeting to address the issues with everyone. The claimant attended the meeting. The claimant said that the assistant manager “called people out about their issues of coming to work drunk and hungover.”  At one point, the assistant manager said, “I worked and climbed ladders when I was five or six months pregnant and came to work a day after having a baby. If you don’t have the heart to work here or you’re not cut from that cloth, maybe you should quit.” The claimant took the comments personally and became very offended. 

The next morning, the claimant sent the assistant manager a text message stating that her comments were offensive, the job was not what she had hoped, and she quit. The assistant manager immediately apologized to the claimant and assured the claimant her comments were not about the claimant. The assistant manager wanted to work out the claimant’s concerns. The claimant was not interested in discussing her concerns or attempting to resolve the work schedule or duties because she was frustrated and fed up, and “the job was a joke.” 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogelson, Comm'r Dec. 8822584, February 28, 1989. Good cause contains two elements: 1) the reason(s) for leaving must compelling and 2) the workers must exhaust reasonable alternatives before leaving work.PRIVATE 

The claimant voluntarily quit work because of dissatisfaction with the working conditions, which might have been compelling, had she discussed her concerns with the assistant manager and allowed the employer time to resolve her concerns prior to quitting. However, that was not the case. The claimant did not attempt to resolve her concerns, and she failed to show that she had no other alternative but to quit work on the date chosen. 

Therefore, good cause for quitting work was not established. 

DECISION

The determination issued on February 16, 2017 is AFFIRMED. Benefits are DENIED for the weeks ending January 21, 2017 through February 25, 2017.

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on March 21, 2017.
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