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CASE HISTORY

The claimant timely appealed a March 21, 2017 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on July 18, 2016. She last worked on March 1, 2017. She worked full time as an environmental analyst II. 

On February 10, 2017, the claimant received her first performance evaluation, which was an interim evaluation. The claimant’s supervisor rated the claimant unacceptable and unqualified in every category. The claimant disagreed with the evaluation. The relationship between the claimant and her supervisor had been poor since the claimant began work, and the claimant felt the supervisor used the evaluation as a means to get rid of the claimant. During the evaluation meeting, the supervisor notified the claimant that a predetermination meeting was scheduled to discuss her continued employment on February 14, 2017. 
On February 14, 2017, the claimant attended the predetermination meeting with a union shop steward. The claimant’s supervisor, higher management and a human resource representative were present. The claimant’s supervisor presented a list of 26 items she considered deficiencies in the claimant’s performance between September 2016 and January 2017, and the claimant offered explanations for all 26 points. The claimant felt that her supervisor’s tone and body language, and the wording “non-retention” on the evaluation were proof of her supervisor’ intent to terminate her employment. 

However, the human resource representative told the claimant that the evaluation’s purpose of “non-retention” was incorrect, and he would change that wording. The human resource representative gave the claimant until 
February 24, 2017 to submit written rebuttal to the evaluation. The human resource representative told the claimant he would review her responses and make a decision regarding retention. 

The claimant felt the atmosphere in the office was unbearable from that point forward. The claimant’s supervisor did not look up from her desk when the claimant entered the office, and the supervisor barely spoke to the claimant, except to tell her there was no work for her to do. The claimant believed it was quite clear that her supervisor did not want her there, and she was simply waiting until the employer terminated her employment. 

On February 21, 2017, the claimant submitted her resignation because she did not believe she would be retained, she wanted to avoid having the evaluation and a termination in her personnel file so she could find other state work, and she did not want to work in the unpleasant work environment. The claimant stated that March 1, 2017 would be her last day. She chose that date to provide proper notice and to ensure she would receive health insurance through the end of March 2017. 

On February 22, 2017, the claimant submitted her written rebuttal to the human resource department. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

"We have consistently held that a worker who chooses to resign rather than accept dismissal by their employer, does so without good cause. See  Pence, Comm'r Dec. 93234931, February 9, 1994, Wood, Comm'r Dec. 950820, June 6, 1995 and Brown, Comm’r. Dec. 9225776, June 24, 1992."  In Arnold, Comm'r Dec. 96 1772, August 5, 1996. 

Although the claimant’s belief that she would be discharged may well have been justified, she resigned before any decision was made, which is not compelling as stated in Arnold above. 

The unpleasant, uncomfortable working environment and the claimant’s rehire concerns and health benefits were all understandable factors that influenced the claimant’s decision to quit work. However, they are not compelling for unemployment insurance purposes. Therefore, good cause for quitting work was not established. 

DECISION

The determination issued on March 21, 2017 is AFFIRMED. Benefits are DENIED for the weeks ending March 11, 2017 through April 15, 2017. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Alaska on April 25, 2017.
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