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CASE HISTORY

The claimant timely appealed a March 22, 2017 determination which denied benefits under Alaska Statute 23.20.379. The issue before the Appeal Tribunal is whether the claimant was discharged for misconduct connected with the work.

FINDINGS OF FACT
The claimant began work for the employer on October 19, 2015. He last worked on March 14, 2017. At that time, he worked full-time as a service coordinator.
On March 2, 2017, the claimant arrived at the group home where he worked and found two clients arguing, which escalated to pushing and shoving. The claimant separated the clients and was working to calm them and work out the problem that led to the fight, when he received a text from his supervisor asking him to pick up a shower curtain for the group home that day. The claimant replied that tomorrow would be a better time. He was dealing with the client’s issue first, and he knew he would have to measure the shower stall, go to the office to get a credit card, take the clients to choose the curtain and then install it and then return the credit card to the office. The shower stall had never had a curtain and functioned without one, so the claimant did not feel obtaining a curtain was a priority.  The supervisor agreed to that plan and told the claimant to bring the clients to choose the curtain.  The claimant agreed. 

Later that day, the claimant took one of the clients for a drive to talk about the fight.  The claimant’s supervisor called and the claimant answered on hands-free speaker phone in the car.  The supervisor was with two other managers and they told the claimant he was insubordinate for refusing to get the shower curtain that day. One of the managers told the claimant he was toxic.  The claimant asked if they could continue the discussion at the office because he did not want to discuss the client fight in front of the client. 

The claimant went to the office that afternoon for a client appointment.  He saw his supervisor in the hallway and she wanted to discuss the shower curtain issue. The claimant agreed they should discuss it but not right then because he had a client appointment.  He told her he did not appreciate being called insubordinate and that theirs was the “worst supervisory relationship he had ever had.” The claimant was visibly upset but he did not raise his voice and the brief conversation was not heated.

Later that day, the executive director and another manager spoke to the claimant. They asked the claimant if he felt he could continue to work with his supervisor.  He agreed that he could and agreed to speak with his supervisor on Monday. On Monday, the claimant apologized to his supervisor for his remark and told her he wanted to continue working to improve the relationship. The claimant and his supervisor had a previously scheduled meeting and no further issues arose. 

On March 14, 2017, the executive director told the claimant the employment relationship was ending as a result of his remarks to his supervisor.  He was advised he could resign and remain eligible for rehire or be discharged.  The claimant resigned. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
The claimant in this case was discharged for insubordination to his supervisor.

In a question of whether insubordination constitutes misconduct in connection with a claimant's work, "it is only necessary to show that he [the claimant] acted willfully against the best interests of his employer in order to establish that."  Risen, Com. Dec. 86H-UI-214, September 15, 1986.  In Risen, the Commissioner also held that when a claimant refuses an employer's instructions, "Such refusal, absent a showing that the employer's request was unreasonable or detrimental to the individual, is misconduct in connection with the work."
The claimant in this case did not refuse his employer’s instruction, he requested to complete the duty the next day.  He had valid reasons to request the delay, and a good reason to request to continue the conversation when the client was not in the car, and after his client appointment.  The claimant’s interactions with his supervisor do not rise to the level of misconduct.
The Tribunal does not question an employer’s right to discharge a claimant that does not meet its standards, but such a discharge is not always for misconduct.  The Tribunal finds the claimant in this case was discharged for reasons other than misconduct and thus the penalties of AS 23.20.379 are not appropriate.

DECISION
The determination issued on March 22, 2017 is REVERSED. Benefits are ALLOWED for the weeks ending March 18, 2017 through April 22, 2017, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits under AS 23.20.406-409. 

APPEAL RIGHTS
This decision is final unless an appeal is filed in writing to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed
to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of rights and procedures is enclosed.

Dated and mailed on May 3, 2017.







      Rhonda Buness, Appeals Officer

