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CASE HISTORY

The claimant timely appealed a June 26, 2017 determination which denied benefits under 23.20.378. The issue before the Appeal Tribunal is whether the claimant met work search requirements.

FINDINGS OF FACT

The claimant established a claim for unemployment insurance benefits effective June 11, 2017. He was advised he was required to make independent efforts to find work and was required to report two work searches each week in which he claimed benefits. 

On June 16, 2017 the claimant was interviewed and an employer offered him a position.  The claimant advised the employer he had planned to go on a camping trip and would return on June 21, 2017. The employer told the claimant to contact her on his return and she would give him a schedule of work. There was no discussion of the hours the claimant would be working, but the claimant assumed it would be full time work.
On June 22, 2017, the claimant contacted the prospective employer and was advised that due to unforeseen circumstances, the employer did not require his services at that time, and she would get back to him later.  The claimant did not contact any other employers about work in the week ending June 24, 2017.
On June 25, 2017, the claimant filed a bi-weekly certification for the weeks ending June 17, 2017 and June 24, 2017. The claimant did not report any work searches in the week ending June 24, 2017.

The claimant contacted the Division on June 26, 2017. He was advised he had 48 hours to report two work searches. The claimant understood that to mean that if he performed two work searches and reported them, he would be allowed benefits for the week ending June 24, 2017. The claimant contacted two prospective employers on June 26, 2017 and promptly report the contacts to the Division.  
PROVISIONS OF LAW

AS 23.20.378.  Able to work and available for suitable work.
(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.
8 AAC 85.350.  Able to work and available for suitable work.
(b)
A claimant is considered available for suitable work for a week if the claimant

(1)

registers for work as required under 8 AAC 85.351;

(2)

makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;

(3)

meets the requirements of 8 AAC 85.353 during periods of travel;

(4)

meets the requirements of 8 AAC 85.356 while in training;

(5)

is willing to accept and perform suitable work which the claimant does not have good cause to refuse;

(6)

is available, for at least five working days in the week, to respond promptly to an offer of suitable work; and

(7)

is available for a substantial amount of full-time employment.
8 AAC 85.351 provides, in part:
(a)
A claimant who files a claim for benefits in a state that acts as an agent in taking claims for benfits held by this state shall register for work within seven days from the date the initial claim is filed and maintain the placement registration for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed.

(b)
A claimant who files for benefits in this state shall register for work and maintain an active placement registration for work in this state as required by AS 23.20 and this section. An active placement registration for work in this state means the claimant has registered in the Alaska Labor Exchange System and has posted an online résumé that is available for employers and division staff to match with available jobs. A claimant shall register for work…
8 AAC 85.352. Able to work and available for suitable work: work search.
(a)
A claimant required to register for work under AS 23.20 and 8 AAC 85.351 must actively seek suitable work by making at least one valid work search during each week that the claimant files for unemployment insurance benefits.

(b)
The division may require a claimant to make more that one valid work search during a week that the claimant files for unemployment insurance benefits based on the demand for workers in an occupation suitable for the claimant within the area in which the claimant is filing benefit claims. The division will notify a claimant of the claimant’s work search requirement for a given benefit week by using a method specified by the director.

(c)
A work search is considered valid if

(1)

the claimant contacts an employer regarding work;

(2)

the work is suitable under 8 AAC 85.410 to the claimant’s skills and capabilities; and

(3)

the method of contact is appropriate based on how prospective employers in that occupation are usually contacted for work.
(d)
Using a method specified by the director, a claimant who is required to seek work under (a) of this section shall report to the division any employer contact made during each week that the claimant files a claim for unemployment insurance benefits. The report must include for each employer contact the
(1)

the date of contact;

(2)

the name of the employer contacted; and

(3)

telephone number, address, electronic mail address, or website used to make contact..

CONCLUSION

The claimant in this case was denied benefits because he did not perform the required number of work searches in the week under review.
The claimant learned on June 22, 2017 that he would not be starting new work right away.  Two days remained in the week for the claimant make efforts to find work. The claimant did not make any additional employer contacts in that week. 

The claimant argued that the claim center representative he spoke with on       June 26, 2017 had granted him additional time to make the work searches.  The Tribunal disagrees.  The Division and its representatives do not have the authority to make exceptions to the clear wording of the law. The statute and regulations cited above require the claimant to make work searches each week. The claimant failed to make the required number of contacts in the week under review. He is not eligible for benefits in that week. 
DECISION

The determination issued on June 26, 2017 is AFFIRMED. Benefits remain DENIED for the week ending June 24, 2017.

APPEAL RIGHTS

This decision is final unless an appeal is filed in writing to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of rights and procedures is enclosed.

Dated and mailed on July 26, 2017.



                                  Rhonda Buness, Appeals Officer
