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CASE HISTORY

The claimant timely appealed a March 14, 2018 determination which denied benefits under Alaska Statute 23.20.379. The issue before the Appeal Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected with the work.

FINDINGS OF FACT

The claimant began work for the employer on October 21, 2017. She last worked on February 13, 2018. At that time, she worked 30 hours per week as a cashier and stocker. She was paid an hourly wage. The claimant established a claim for unemployment insurance benefits effective February 11, 2018.
The claimant began sharing an apartment with a coworker in January 2018. The claimant and the coworker began to have difficulties over the shared apartment. The claimant discussed the difficulties at work. The coworker did not discuss any of the difficulties about the shared apartment while at work. 
The claimant generally worked at the front counter where all the customers passed by. The manager told the claimant not to bring her problems at home to work. The claimant discussed the difficulties with coworkers but not with customers or around customers. 

The claimant spoke to the manager to advise the manager that she was thinking of having a restraining order placed against the coworker. The manager again reminded the claimant that she was not to discuss her home life while at work with coworkers or customers. The manager told the claimant that a restraining order would result in the claimant, the coworker, or both to lose their jobs.
The coworker slashed the claimant’s couch and carved on the claimant’s table on the evening of February 13, 2018 and the morning of February 14, 2018. The coworker threatened to cut the brake lines on the claimant’s car. The claimant was scared. She sent a text message to her manager between 3:30 a.m. and 4:30 a.m. on February 14, 2018.

The manager sent a text message to the claimant February 14, 2018 about 10:25 a.m. advising the claimant that she was discharged.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
It is the responsibility of workers to get along with other employees to the best of their ability. However, because it is unlikely that anyone can have continually smooth working relationships with everyone, isolated instances of minor verbal disagreements among employees are not generally misconduct. However, if a worker molests, irritates, or otherwise annoys fellow employees, after a warning, and such conduct actually interrupts the efficient operation of the employer's business, the worker has committed an act of misconduct connected with the work (Wright, 9125524, February 14, 1992.)
The claimant was warned that her discussing of her difficulties with her coworker about their shared apartment while at work was not appropriate. She was advised that she should leave her home life at home and not discuss it with coworkers. The act of texting her manager at or about 4:00 in the morning was a violation of the employer’s direction to leave her home life at home.

The Tribunal does not downplay the difficulties the claimant was having with her roommate/coworker. However, the difficulties were those of the claimant and did not involve the employer. As the claimant brought the employer into her home difficulties after being instructed not to do so, she has shown a willful disregard of the employer’s interest.
DECISION
The determination issued on March 14, 2018 is AFFIRMED. Benefits are denied for the weeks ending February 17, 2018 through March 24, 2018. The three weeks are reduced from the claimant’s maximum benefits. The claimant may not be eligible for extended benefits under AS 23.20.406-409.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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