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CASE HISTORY

The claimant timely appealed a July 18, 2018 determination which denied benefits under Alaska Statute 23.20.379. The issue before the Appeal Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected with the work.

FINDINGS OF FACT

The claimant began working for the employer in September 2008. He last worked on May 25, 2018. At that time, he worked full time as a lead payroll technician.
The claimant had been unhappy with his work for about the last two years, but the employer was having changes in management and the claimant thought the situation would improve.  About one year before the work ended, the claimant’s workload was increased. The claimant felt his team was expected to produce too much work in too short a time with no room for error. Items of work that the claimant felt should have been kept current were left undone because other work took priority and then much work would have to be done to meet report deadlines at the end of a quarter or a fiscal year.  The employer had promised a new financial software program, but it had been delayed.
The claimant believed more staff was required to meet the demands of the work.  The claimant felt the employer was slow to hire new staff when needed.  At the time the claimant left, there were two new employees in the office being trained.  
The claimant had been working 12-15 hours per week of overtime in the last two months. The claimant seldom took time off work because he then would have to do extra work to make up for the time off.  The claimant took a day off work for his daughter’s graduation but he had a hard time keeping his mind off work that day. He took a day off in April, but ended up working most of that day because he was behind on work.  The claimant felt his work was affecting the time he did have with his family because he was often irritable.
The claimant was having trouble sleeping, waking from nightmares about work. The claimant did not see a doctor about his stress or sleep issues.  The claimant annually consulted his doctor about his allergies and his doctor had recommended in the past that the claimant seek less stressful work.
The claimant had recently learned in a meeting that the employer’s financial department was getting raises but the payroll staff was not.  The claimant believed he was due a raise since his workload had increased the previous year and he had not had a raise in some time. 
The claimant had not ever been warned that his performance was not meeting the employer’s standards.  The claimant believed his supervisor was aware of his stress due to the workload because she had supervised him for two years and was aware of the demands placed on him. He did not think it would do any good to take his complaints about the workload above the level of his supervisor because there had been no improvements over the last two years.
On May 11, 2018, the claimant gave the employer notice that he would work through May 25, 2018. He worked through his notice period.
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without  good cause....

8 AAC 85.095 provides in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;

(2) 
leaving work to care for an immediate family member who has a disability or illness;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(7)
leaving work to accept a bonafide offer of work that offers      better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reasons for the work  not materializing must not be due to the fault of the worker; 

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION

The claimant voluntarily quit work because he was stressed by the workload and felt the stress was affecting his ability to sleep and making him irritable.
The claimant in this case did not establish that the demands of his work were unreasonable and outside of the normal circumstances of his occupation to the point of making the work unsuitable.  The employer was apparently satisfied with the claimant’s work and the claimant did not establish that he was denied taking time off.

The worker's opinion regarding his or her condition is not necessarily controlling.  There must be supporting evidence to show that continued employment is harmful to the worker's health.  Norwood, Com. Dec. 83H-UI-06, March 21, 1983.  This usually requires a physician's statement, although other evidence may suffice.

The claimant believed his work was affecting his health, but he did not consult his doctor about the sleep issues or irritability before deciding to voluntarily quit the work.  The claimant did not pursue reasonable alternatives available to him to attempt to alleviate his stress by methods other than quitting work. 
It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit suitable work without good cause.

DECISION

The determination issued on July 18, 2018 is AFFIRMED. Benefits are DENIED for the weeks ending June 2, 2018 through July 7, 2018. The three weeks are reduced from the claimant’s maximum benefits. The claimant may not be eligible for extended benefits under AS 23.20.406-409.

APPEAL RIGHTS

This decision is final unless an appeal is filed in writing to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of rights and procedures is enclosed.

Dated and mailed on August 28, 2018.
      




                                  Rhonda Buness, Appeals Officer
