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CASE HISTORY

The claimant timely appealed a June 25, 2018 determination which denied benefits under Alaska Statute 23.20.379. The issue before the Appeal Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected with the work.
A hearing was held on July 23, 2018 in which the employer did not participate. The Division’s determination was reversed in a decision issued July 26, 2018, allowing the claimant’s benefits with no penalty. The employer requested re-opening of the hearing, which was granted in a decision issued August 7, 2018. The decision issued July 26, 2018 is hereby vacated. After additional hearing, the facts are as follows:
FINDINGS OF FACT

The claimant began work for the employer in August 2017 as a billing manager. She last worked on May 30, 2018. At that time, she worked full time as a project manager.
Within one month after the claimant started her work as billing manager, the employer’s medical assistant was discharged and the employer required the claimant to perform that the claimant believed were duties of a medical assistant. The claimant was not familiar with those duties as she had only performed medical administrative duties.  The claimant’s supervisor, the doctor, believed the duties required of the claimant were duties that commonly overlapped between the administrative position and medical assistant position, particularly in a small office with few staff.  The doctor did not require the claimant to document in patient’s medical records (except to record vital signs), did not require the claimant to assist with treating patients or to treat patients herself, or to provide patients with medical advice.  Those duties were only to be performed by trained medical personnel. 
The claimant was required to document vital signs of patients. The claimant was to use a blood pressure machine to record blood pressure reading for patients.  Sometimes the machine malfunctioned and the claimant could not record a blood pressure reading. The claimant was not trained to take manual blood pressure readings. The claimant felt she was later blamed if there was not a blood pressure reading in the chart. 
The claimant was required to complete pre-surgical paperwork.  The claimant did not know how to complete the forms and which forms to complete. There were schedule conflicts of which the claimant was unaware. Patient’s surgical procedures had to be rescheduled at times because the claimant did not complete the paperwork correctly. Sometimes equipment needed for a procedure was not available because the claimant did not know she was supposed to indicate the need for a piece of equipment on the pre-surgical forms. The doctor would then blame the claimant. The claimant was expected to relay the doctor’s orders for medical tests to providers. The claimant was not familiar with the terminology used and made mistakes, which caused frustration for the patients and other providers. 
The office maintained a guide for filling out commonly used paperwork. The doctor assisted the claimant with completing forms if the claimant asked. The doctor did not believe that rescheduling procedures was a risk to patient’s health because there were multiple reasons for procedures to be rescheduled and it happened frequently.
The claimant was expected to provide specific test results to patients by phone.  The claimant was often unable to further explain results to the patient’s satisfaction and was unable to answer patient’s questions.  The patients became frustrated with the claimant when the doctor refused to get on the phone to answer questions and no nurse or medical assistant was available.  
In March 2018, the employer contracted with a billing company and the claimant’s billing manager job was eliminated.  On May 23, 2018, the claimant accepted a new position with the employer as a project manager. Her duties included dealing with billing, collections, hiring staff, contract negotiation and insurance issues.  After the claimant started in that position, the employer’s medical assistant quit abruptly.  Two days later, the claimant noted that patients remained on the doctor’s schedule and the claimant believed she would be expected to perform duties that she did not feel comfortable with. The claimant was told that she was also expected to hire a new medical assistant, as hiring staff was part of her duties as project manager.  
On May 30, 2018, the claimant advised the employer that she would not continue her employment.  The claimant had brought up her concerns with the doctor during her previous period of employment, but she did not advise the doctor that she would quit or that she was quitting because of the expectation that she perform the medical assistant duties in the coming days, she simply notified the doctor she was not returning to work after careful consideration. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without  good cause....

8 AAC 85.095 provides in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;

(2) 
leaving work to care for an immediate family member who has a disability or illness;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(7)
leaving work to accept a bonafide offer of work that offers      better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reasons for the work  not materializing must not be due to the fault of the worker; 

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION

The claimant in this case voluntarily quit work because she believed she would be required to perform duties she did not feel comfortable with. 
It is the employer's right to establish the methods and quality of work. Stevens, Com. Dec. 84H-UI-324, February 22, 1985.
The claimant had not been warned that she was not performing her duties to the employer’s satisfaction. The claimant did not establish that her inability to complete any duties actually endangered patient health. The claimant did not establish that she was being required to perform duties that a trained medical staff member would be required to perform. The claimant did not establish that the work was unsuitable for her. 
We have ruled in cases similar to this that even where a worker has an adequate reason for leaving work, the worker must attempt to remedy the situation before leaving in order to escape disqualification under               AS 23.20.379. The worker must give the employer a chance to remedy his

grievance. Larson, Com. Dec. 9121530, Nov. 8, 1991, affirmed, Larson v. Employment Security Division, Superior Court 3JD No. 3 KN-91-1065 civil, March 4, 1993.PRIVATE 

The claimant did not tell the doctor that she was leaving employment because of the expectation that the claimant perform medical assistant duties, and thus did not give the employer the opportunity to address her concerns.  

The Tribunal cannot find that the claimant in this case had good cause for voluntarily leaving suitable work at the time she did. 
DECISION

The determination issued on June 25, 2018 is AFFIRMED. Benefits remain DENIED for the weeks ending June 2, 2018 through July 7, 2018. The three weeks remain reduced from the claimant’s maximum benefits. The claimant may not be eligible for extended benefits under AS 23.20.406-409.

APPEAL RIGHTS

This decision is final unless an appeal is filed in writing to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of rights and procedures is enclosed.

Dated and mailed on October 5, 2018.




                                  Rhonda Buness, Appeals Officer
