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CASE HISTORY

The claimant timely appealed a December 11, 2019 determination which denied benefits under Alaska Statute 23.20.379. The issue before the Appeal Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected with the work.

FINDINGS OF FACT

The claimant began work for the employer on August 27, 2018. She last worked on October 11, 2019. At that time, she worked full time as an accountant/controller. She was paid a salary. She was discharged on November 25, 2019. The claimant established a claim for unemployment insurance benefits effective November 24, 2019. 
The claimant began to see medical providers in September because of stress related illnesses. She was given medication and referred to a counselor. It was determined that the claimant was suffering from panic attacks, anxiety, and depression. The medical opinion was that the symptoms stemmed from an incident that occurred at work on March 1, 2019.

The claimant’s medical provider advised the claimant to take time away from work. The claimant advised the employer on October 15, 2019 that she needed to take time off for the next two weeks. She provided the employer with a medical excuse that covered the period of October 15, 2019 through 

October 29, 2019. 

The claimant was not able to return to work on October 30, 2019. She advised the employer on October 29, 2019 that she could not return to work. She provided the employer with a medical excuse on October 30, 2019 that covered the period of October 29, 2019 through November 13, 2019. She filed a worker’s compensation claim during this period citing the March 1, 2019 incident at work.
The employer noted the claimant was posting social activities in which she was engaged during her periods of absence on social media.

The claimant could not return to work on November 13, 2019. She contacted the employer to advise that she would not be at work. She asked if another excuse was required. Her supervisor advised that the excuse was necessary per the employer’s policy. The claimant contacted her medical provider by e-mail and requested another excuse to cover the next two weeks. She did not get a reply. On Sunday, November 24, 2019, the claimant again requested a medical excuse from her medical provider for her employer.
The employer discharged the claimant on November 25, 2019 for failing to provide a medical excuse for her absences as required by the employer’s policy.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
Work attendance is a commonly understood element to the employer/employee relationship. It need not be defined in company policy in order to require compliance. And it is so important, a single breach can amount to misconduct connected with the work. However, not all absences are misconduct. In Tolle, Comm. Dec. 9225438, June 18, 1992, the Commissioner explained, holding, in part, in regard to absenteeism:

Unexcused absence or tardiness is considered misconduct in connection 
with the work unless there is a compelling reason for the absence or 
tardiness and the worker makes a reasonable attempt to notify the 
employer.
The claimant had provided the employer with a medical excuse on two previous occasions. She maintained contact with the employer. She attempted to provide the requested medical excuse but the failure of the medical provider to give her and excuse prevented her from meeting the employer’s expectations of receiving the excuse timely.
The Tribunal does not question the right of the employer to discharge a worker for any reason, but in this case, it has not shown that the claimant was discharged for misconduct connected with the work.

DECISION
The determination issued on December 11, 2019 is REVERSED. Benefits are allowed for the weeks ending November 30, 2019 through January 4, 2020, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The claimant may be eligible for extended benefits under AS 23.20.406-409.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed on January 23, 2020.
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