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CASE HISTORY

The claimant appealed a determinations date June 2, 2020, denying benefits based upon AS 23.20.375. The issue before the Appeal Tribunal is whether the claimant met the filing requirements.

FINDINGS OF FACT

Originally, the claimant established a claim for unemployment insurance benefits against the state of Alaska effective November 10, 2019 after being laid off his work on the North Slope. Before he filed for benefits, he returned to work in his home state of Nevada. 

The claimant’s work in Nevada ended in a reduction in force (RIF) on March 31, 2020 due to the COVID-19 pandemic. Because his last work was in the state of Nevada, the claimant immediately initiated a claim for unemployment insurance benefits against Nevada via the Internet. The program indicated he needed to contact a Nevada representative to continue the claim process. 
The claimant immediately began trying to contact the Nevada Employment Security Division. According to the claimant he tried unsuccessfully “a thousand times a day” until he finally was able to speak to a Nevada representative on May 17, 2020. The message he always got was that there was an extremely large volume of calls. After finally getting in touch with a Nevada unemployment insurance representative he was informed that he had an active claim against the state of Alaska and to call the Alaska unemployment claim center.
The claimant called the Alaska claim center the following day. He got through to a claim representative who cancelled the claim for benefits established in November 2019 and established a claim effective May 17, 2020. The claimant requested backdating to his layoff date of March 31, 2020, however his request was denied stating, “the circumstance of your request do not establish good cause for backdating,”(Ex. 1, page 3).
PROVISIONS OF LAW

AS 23.20.375. Filing requirements

(a) An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has
  
   (1) 
made an initial claim for benefits; and

         (2) 
for that week, certified for waiting-week credit or made a claim for benefits.
AS 23.20.085. Interstate benefit payments.

a)
The department shall enter into reciprocal arrangements with appropriate and duly authorized agencies of other states or of the federal government, or both, so that potential rights to benefits under this chapter may constitute the basis for payment of claims by another state or by the federal government and potential rights to benefits accumulated under the law of another state or of the federal government may constitute the basis for the payment of claims by this state. These claims shall be paid under the provisions of this chapter or under the provisions of the law of the other state or of the federal government or under that combination of the provisions of both laws as is agreed upon as being fair and reasonable to all affected interests. An arrangement under this section may not be entered into unless it contains provision for reimbursement to the fund for those claims paid on the basis of wages and service subject to the law of another state or of the federal government, and provision for reimbursement from the fund for those claims paid by another state or by the federal government on the basis of wages and service subject to this chapter. Reimbursements paid from the fund under this section are considered to be benefits for the purposes of this chapter.

(c)
In this section, the terms "other state" and "another state" include any state or territory of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, and Canada, and where applicable include the federal government.

8 AAC 85.100 Intrastate claim filing: initial claims

          (a)
Intrastate initial claims, including new claims, transitional claims, additional claims, and reopened claims, as defined in this chapter, must be filed in accordance with the standards set out in this section. A claimant is not eligible for waiting week credit or benefits for any week before the week in which the initial claim is effective under this section. 

          (b) 
A claimant shall file an initial claim with an unemployment insurance claim center of the division by

(1) 
electronic means using an Internet application for benefits, which is the division's preferred and primary method for filing an initial claim; 


(2) 
telephone; or 


(3) 
mail, with the prior approval of the director. 
          (c) 
An initial claim is effective Sunday of the week in which the claimant 

(1) 
files the claim; or 


(2) 
requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant files the claim within five business days after the date of that request, or if filed by mail, within 14 calendar days after the date of that request. 
          (d) 
An initial claim filed by mail is effective on Sunday of the week of the postmark date of the mailing of the completed claim form. 

          (f) 
A claimant who is in continued claim status at the end of a benefit year must file a new claim to begin a new benefit year. An extended benefit claimant who is in continued claim status at the end of the benefit year, or at the end of any quarter following the benefit year, must file a new claim to determine eligibility for regular benefits in a new benefit year. The director will send a notice of the requirement to file a new claim to the claimant at least two weeks before the end of the benefit year or the end of the applicable calendar quarter. 

          (g)
A transitional claim, or any new claim filed during a series of continued claims after the end of a benefit year, is effective on Sunday of the week immediately following the end of the benefit year or the applicable calendar quarter, if the claim is filed no later than seven calendar days after the end of the benefit year or applicable calendar quarter. The director shall extend the time allowed for filing the claim if the failure to file the claim earlier was caused by an oversight or error of the division. 

          (h) 
A claimant shall file an additional claim to begin a new series of continued claims in a benefit year if the claimant had intervening work and 

(1) 
stopped filing continued claims; or 


(2) 
earned wages for a week greater than one and one-third times the weekly benefit amount plus $50. 
          (i) 
A claimant filing an additional claim shall provide 

(1) 
the name and address of the claimant's last employer; 


(2) 
the dates of employment; and 


(3) 
the reason for separation from that employer. 
          (j)
A claimant who stopped filing continued claims for a reason other than work shall file a reopened claim to begin a new series of continued claims in the same benefit year. A claimant filing a reopened claim shall provide the reason why the claimant stopped filing continued claims. 
Sec. 23.20.095. Exchange of services, facilities, and information. 
 (a) The administration of this chapter and of other state and federal unemployment compensation and public employment service laws will be promoted by cooperation between this state and those states and the appropriate federal agencies exchanging services and making facilities and information available.

 (b) The department may make investigations, secure and transmit information, make available services and facilities, and exercise other powers provided in this chapter with respect to the administration of this chapter which the department considers necessary or appropriate to facilitate the administration of the unemployment compensation or public employment service law of another state or the federal government…

CONCLUSION

The claimant tried to file a new claim online against the state of Nevada since that was where he was living and working. The system directed him to contact the Nevada state Unemployment Insurance Division (which is an agent state for the state of Alaska). He immediately did as instructed, however, he was thwarted in this attempt to contact the Nevada Unemployment Insurance Division because of the flood of calls being received due to the COVID-19 pandemic.
The claimant finally made contact with a Nevada representative only to find out he had an existing unemployment insurance claim against the state of Alaska. He was directed to contact an Alaska claim center. The claimant again did as he was instructed. Within a few days; he was able to speak to an Alaska representative. At the claimant’s request, his November benefit year was cancelled at his request.

The claimant’s actions in attempting to open a claim in Nevada resulted in a considerable delay in contacting the state of Alaska’s Department of Labor and Workforce Development. 

Because the delayed processing of his claim was through no fault of his own the Tribunal holds his claim should be backdated to reflect his first attempt to file the necessary initial claim, and continuing claims for benefits filed in a timely fashion. 

DECISION

The determination issued on June 2, 2020 is REVERSED. Benefits are allowed for the week ending March 29, 2020 to May 16, if otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed on July 29, 2020.









Michael Swanson,








Appeals Hearing Officer

Sec. 23.20.095. Exchange of services, facilities, and information. 
 (a) The administration of this chapter and of other state and federal unemployment compensation and public employment service laws will be promoted by cooperation between this state and those states and the appropriate federal agencies exchanging services and making facilities and information available.

 (b) The department may make investigations, secure and transmit information, make available services and facilities, and exercise other powers provided in this chapter with respect to the administration of this chapter which the department considers necessary or appropriate to facilitate the administration of the unemployment compensation or public employment service law of another state or the federal government.
Sec. 23.20.110. Information obtained by department. 
 (a) Except for disclosures required by 42 U.S.C. 503, as amended, and 20 C.F.R. 603, as amended, and disclosures authorized under this section, the department shall hold information obtained from an employing unit or individual in the course of administering this chapter and determinations as to the benefit rights of an individual confidential and may not disclose them or open them to public inspection in a manner that reveals the identity of the individual or employing unit. A claimant or an employing unit is entitled to information from the records of the department only to the extent necessary to properly present or protest a claim or determination under this chapter. The department may not provide information that is confidential under this section to a person for use in any civil or administrative matter not directly involving the presentation or protest of a claim or determination under this chapter; however, subject to restrictions that the department prescribes by regulation, the information must be made available to the United States Department of Homeland Security, Bureau of Citizenship and Immigration Services, for the purpose of verifying a claimant's immigration status, to the United States Railroad Retirement Board, to an agency of this state or another state or federal agency charged with the administration of an unemployment compensation law or the maintenance of a system of public employment offices, to the United States Department of the Treasury, Internal Revenue Service, for the purposes of the Federal Unemployment Tax Act, or to the Department of Revenue for tax purposes. Information obtained in the course of administering this chapter or in connection with the administration of the employment service may be made available to persons or agencies for purposes appropriate to the operation of a public employment service or the administration of employment and training programs planned or coordinated by the Alaska Workforce Investment Board under AS 23.15.550 — 23.15.585.

 (b) Upon request the department shall furnish to an agency of the United States charged with the administration of public works or assistance through public employment, and may furnish to a state agency similarly charged, the name, address, ordinary occupation, and employment status of each recipient of benefits and the recipient's rights to benefits under this chapter.

 (c) Upon request of an agency of this or another state or of the federal government which administers or operates one or more programs of public assistance under either federal law or the law of this state, or which is charged with any duty or responsibility under any such program, and if that agency is required by law to impose safeguards for the confidentiality of information at least as effective as required under this section, the department shall provide, with respect to any named individual specified by the requesting agency, the following information:
     (1) whether the individual is receiving, has received, or has made application for unemployment compensation under this chapter;

     (2) the period, if any, for which unemployment compensation was payable and the weekly rate of compensation paid;

     (3) the individual's most recent address; and

     (4) whether the individual has refused an offer of employment, and, if so, the date of the refusal and a description of the employment refused, including duties, conditions of employment, and rate of pay.

 (d) The department may require that an agency or authorized person to which it provides information under this section reimburse the department for its costs of furnishing that information.

 (e) The department shall provide wage and unemployment compensation information
     (1) requested by a state or federal agency under an income and eligibility verification system that meets the requirements of 42 U.S.C. 1320b-7 (Social Security Act);

     (2) as required by federal law for child support purposes;

     (3) to the United States Secretary of Health and Human Services for the National Directory of New Hires as required by 42 U.S.C. 503 and 42 U.S.C. 653; or

     (4) to a state or a political subdivision of a state that administers a program funded under 42 U.S.C. 601 — 619 that provides temporary assistance for needy families.

 (f) [Repealed, § 2 ch 60 SLA 1985.] 
 (g) A recipient of records disclosed under this section may not use the disclosed records for a purpose other than the purpose for which the disclosure was made. The requirements concerning the confidentiality of information obtained in the course of administering this chapter apply to officers and employees of a state, federal, municipal, or other agency to whom the department provides information as authorized by this section.

 (h) [Repealed, § 13 ch 45 SLA 2008.] 
 (i) [Repealed, § 13 ch 45 SLA 2008.] 
 (j) [Repealed, § 13 ch 45 SLA 2008.] 
 (k) If an individual who is applying for or participating in a housing assistance program administered by the United States Department of Housing and Urban Development gives authorization, the department shall disclose, to the United States Department of Housing and Urban Development or to representatives of the housing assistance program operating the program, wage information and unemployment compensation information. The authorization shall be made by the individual on a consent form approved by the department. The form must state the information authorized to be released and require the signature of the individual. In this subsection,
     (1) "unemployment compensation information" means whether the individual is receiving, has received, or has applied for unemployment compensation, and the amount of unemployment compensation that the individual is receiving, has received, or is eligible to receive, and the individual's current address and other contact information;

     (2) "wage information" means the social security number, or numbers if there are more than one, and quarterly wages of an employee, and the name, address, state, and, if known, federal employer identification number of an employer reporting wages under this chapter.

 (l) The department may provide information obtained under this chapter to an agency of this state or to a person under contract with the state to
     (1) verify the eligibility of an applicant for a public benefit or a publicly financed payment;

     (2) assist the state in the collection of fines, penalties, judgments of restitution on behalf of victims of crimes or delinquent acts, or other payments ordered by a court or an administrative agency; or

     (3) collect money owed to the fund under this chapter.

 (m) The department may not release information under this section to a state agency or to a person under contract with the state until the department and the agency or person have entered into a written agreement that governs the release of information. The written agreement must specify
     (1) the purpose for the information;

     (2) a description of the information to be provided;

     (3) a description of the procedure for transmitting, securing, using, and disposing of the information;

     (4) the method of reimbursement, if any, for the cost of providing the information; and

     (5) that the department may perform on-site inspections to ensure that the confidentiality requirements of this section are met.

 (n) Notwithstanding (a) of this section, the department may produce statistical and other public reports based on information obtained in the course of administering this chapter, so long as the department complies with the requirements of 20 C.F.R. 603, as amended, regarding the use or release of confidential records.

 (o) Upon request and for child support purposes authorized under law, the department shall provide to the child support services agency created in AS 25.27.010, or the child support enforcement agency of another state, the following:
     (1) the name, address, social security number, ordinary occupation, and employment status of each applicant for or recipient of benefits under this chapter;

     (2) information about the applicant's or recipient's right to benefits under this chapter;

     (3) the name, address, and employer identification number of the applicant's or recipient's current or former employer;

     (4) information, if available, on the applicant or recipient concerning
          (A) earnings or other income of the applicant or recipient;

          (B) benefits from employment, including rights to or enrollment in group health care coverage; and

          (C) the type, status, location, and amount of assets of or debts owed by or to the applicant or recipient.

 (p) Upon the written request by a state district attorney, a municipal attorney, a United States attorney, or the Federal Bureau of Investigation, the department may release to the requester information under this section for the investigation or prosecution of a crime or to enforce an order of a court in a criminal matter, including enforcing probation or parole conditions.

 (q) The confidentiality requirements of this section do not apply to disclosure of decisions and records on appeal in any matter before the department as long as the federal social security number of the claimant and the employer's federal employer identification number and federal social security number are redacted or removed before disclosure is made.

 (r) The department may provide information obtained under this chapter to another state agency if
     (1) the disclosure is authorized under 20 C.F.R. 603, as amended;

     (2) the disclosure is for the statewide workforce and education-related statistics program described under AS 14.42.035;

     (3) the department has entered into a written agreement with the agency receiving the information in which the agency agrees not to disclose the information unless
          (A) the subsequent disclosure is for the statewide workforce and education-related statistics program described under AS 14.42.035; and

          (B) the agency is authorized to make the subsequent disclosure under a written agreement between the agency and the Alaska Commission on Postsecondary Education.

 (s) In this section, "judgment of restitution" has the meaning given in AS 09.38.500.

8 AAC 85.110. Payment of benefits to interstate claimant (a) The provisions of this section govern the division in administrative reciprocal cooperation under AS 23.20.085 with those other states that have adopted a similar regulation for the payment of benefits to interstate claimants. A claim filed against this state by an individual located in another state must be filed according to the provisions of this section. (b) Registration for Work. An interstate claimant shall register for work in the agent state as required by the law, regulations, and procedures of the agent state. However, a union member may satisfy this requirement by registering with the local union for the area in which the member is living. Either registration will be accepted as meeting the registration requirements of the liable state. Each agent state shall duly report to the liable state whether or not an interstate claimant meets the registration requirements of the agent state. (c) Benefit Rights of Interstate Claimant. If a claimant files a claim against a state and it is determined by the state that the claimant has benefit credits available in the state, claims must be filed against that state, but only if benefit credits are available in that state. Thereafter, the claimant may file claims against any other state in which there are available benefit credits. For the purposes of this subsection, benefit credits will be considered to be unavailable either whenever benefits have been exhausted, terminated, or postponed for an indefinite period or for the entire period in which benefits would otherwise be payable. If a claimant files a claim and does not have sufficient benefit credits for a regular base period, as defined in AS 23.20.520, but has sufficient benefit credits for a regular base period in another state the claimant must file with that state. (d) Claim for Benefits. Claims for benefits or for waiting-period must be filed by an interstate claimant in accordance with the liable state's procedures. The liable state will notify the agent state of each initial claim, reopened claim, claim transferred to interstate status, and each week claimed filed from the agent state using uniform procedures and record format under the interstate benefit payment plan. (e) Determination of Claims. The agent state shall, in connection with each claim filed by an interstate claimant, identify to the liable state any potential issues relating to the claimant's availability for work and eligibility for benefits detected by the agent state. The agent state's responsibility and authority in connection with the determination of interstate claims is limited to identification of potential issues and reporting relevant facts pertaining to the claimant's failure to register for work or report for reemployment assistance as required by the agent state. (f) Providing Assistance to Interstate Claimant. An agent state, upon request by an interstate claimant, shall assist the individual with the understanding and filing of necessary notices and documents. The liable state shall provide interstate claimants with access to information concerning the status of the claimant's claims throughout the normal business day. (g) Eligibility Review Program. The liable state may schedule and conduct eligibility review interviews for interstate claimants. (h) Appellate Procedure. The liable state shall conduct hearings in connection with appealed interstate benefit claims. The liable state may contact the agent state for assistance in special circumstances. The agent state shall afford all reasonable cooperation in the taking of evidence and the holding of hearings in connection with appealed interstate benefit claims when requested by the liable state. For the time limits imposed by the law of a liable state upon the filing of an appeal in connection with a disputed benefit claim, an appeal made by an interstate claimant will be considered to have been made and communicated to the liable state on the date when it is received by a qualified officer of the agent state. (i) Backdating an Interstate Initial Claim at Agent State's Request. A interstate initial claim may be backdated up to one calendar year at an agent state's request if the liable state determines that it is liable and the agent state has established good cause for the backdate. (j) In this section, (1) "agent state" means a state from or through which an individual files a claim for benefits from another state; (2) "benefits" means the compensation payable to an individual, with respect to the individual's unemployment, under the unemployment insurance law of a state; (3) "interstate benefit payment plan" means the plan approved by the Interstate Conference of Employment Security Agencies under which benefits are paid to unemployed individuals absent from a state in which benefit credits have accumulated; (4) "interstate claimant" (A) means an individual who claims benefits under the unemployment insurance laws of one or more liable states through the facilities of an agent state or directly with the liable state; (B) does not include an individual who customarily commutes from a residence in an agent state to work in a liable state unless the liable state finds that this exclusion would create an undue hardship on the claimant; (5) "liable state" means a state against which an individual files, from or through another state, a claim for benefits; (6) "state" includes any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, and Canada.
