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CASE HISTORY

The claimant appealed a determinations date June 2, 2020, denying benefits based upon AS 23.20.375. The issue before the Appeal Tribunal is whether the claimant met the filing requirements.

FINDINGS OF FACT

Originally, the claimant established a claim for unemployment insurance benefits against the state of Alaska effective November 10, 2019 after being laid off his work on the North Slope. Before he filed for benefits, he returned to work in his home state of Nevada. 

The claimant’s work in Nevada ended in a reduction in force (RIF) on March 31, 2020 due to the COVID-19 pandemic. Because his last work was in the state of Nevada, the claimant immediately initiated a claim for unemployment insurance benefits against Nevada via the Internet. The program indicated he needed to contact a Nevada representative to continue the claim process. 
The claimant immediately began trying to contact the Nevada Employment Security Division. According to the claimant he tried unsuccessfully “a thousand times a day” until he finally was able to speak to a Nevada representative on May 17, 2020. The message he always got was that there was an extremely large volume of calls. After finally getting in touch with a Nevada unemployment insurance representative he was informed that he had an active claim against the state of Alaska and to call the Alaska unemployment claim center.
The claimant called the Alaska claim center the following day. He got through to a claim representative who cancelled the claim for benefits established in November 2019 and established a claim effective May 17, 2020. The claimant requested backdating to his layoff date of March 31, 2020, however his request was denied stating, “the circumstance of your request do not establish good cause for backdating,”(Ex. 1, page 3).
PROVISIONS OF LAW

AS 23.20.375. Filing requirements

(a) An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has
  
   (1) 
made an initial claim for benefits; and

         (2) 
for that week, certified for waiting-week credit or made a claim for benefits.
AS 23.20.085. Interstate benefit payments.

a)
The department shall enter into reciprocal arrangements with appropriate and duly authorized agencies of other states or of the federal government, or both, so that potential rights to benefits under this chapter may constitute the basis for payment of claims by another state or by the federal government and potential rights to benefits accumulated under the law of another state or of the federal government may constitute the basis for the payment of claims by this state. These claims shall be paid under the provisions of this chapter or under the provisions of the law of the other state or of the federal government or under that combination of the provisions of both laws as is agreed upon as being fair and reasonable to all affected interests. An arrangement under this section may not be entered into unless it contains provision for reimbursement to the fund for those claims paid on the basis of wages and service subject to the law of another state or of the federal government, and provision for reimbursement from the fund for those claims paid by another state or by the federal government on the basis of wages and service subject to this chapter. Reimbursements paid from the fund under this section are considered to be benefits for the purposes of this chapter.

(c)
In this section, the terms "other state" and "another state" include any state or territory of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, and Canada, and where applicable include the federal government.

8 AAC 85.100 Intrastate claim filing: initial claims

          (a)
Intrastate initial claims, including new claims, transitional claims, additional claims, and reopened claims, as defined in this chapter, must be filed in accordance with the standards set out in this section. A claimant is not eligible for waiting week credit or benefits for any week before the week in which the initial claim is effective under this section. 

          (b) 
A claimant shall file an initial claim with an unemployment insurance claim center of the division by

(1) 
electronic means using an Internet application for benefits, which is the division's preferred and primary method for filing an initial claim; 


(2) 
telephone; or 


(3) 
mail, with the prior approval of the director. 
          (c) 
An initial claim is effective Sunday of the week in which the claimant 

(1) 
files the claim; or 


(2) 
requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant files the claim within five business days after the date of that request, or if filed by mail, within 14 calendar days after the date of that request. 
          (d) 
An initial claim filed by mail is effective on Sunday of the week of the postmark date of the mailing of the completed claim form. 

          (f) 
A claimant who is in continued claim status at the end of a benefit year must file a new claim to begin a new benefit year. An extended benefit claimant who is in continued claim status at the end of the benefit year, or at the end of any quarter following the benefit year, must file a new claim to determine eligibility for regular benefits in a new benefit year. The director will send a notice of the requirement to file a new claim to the claimant at least two weeks before the end of the benefit year or the end of the applicable calendar quarter. 

          (g)
A transitional claim, or any new claim filed during a series of continued claims after the end of a benefit year, is effective on Sunday of the week immediately following the end of the benefit year or the applicable calendar quarter, if the claim is filed no later than seven calendar days after the end of the benefit year or applicable calendar quarter. The director shall extend the time allowed for filing the claim if the failure to file the claim earlier was caused by an oversight or error of the division. 

          (h) 
A claimant shall file an additional claim to begin a new series of continued claims in a benefit year if the claimant had intervening work and 

(1) 
stopped filing continued claims; or 


(2) 
earned wages for a week greater than one and one-third times the weekly benefit amount plus $50. 
          (i) 
A claimant filing an additional claim shall provide 

(1) 
the name and address of the claimant's last employer; 


(2) 
the dates of employment; and 


(3) 
the reason for separation from that employer. 
          (j)
A claimant who stopped filing continued claims for a reason other than work shall file a reopened claim to begin a new series of continued claims in the same benefit year. A claimant filing a reopened claim shall provide the reason why the claimant stopped filing continued claims. 
Sec. 23.20.095. Exchange of services, facilities, and information. 
 (a) The administration of this chapter and of other state and federal unemployment compensation and public employment service laws will be promoted by cooperation between this state and those states and the appropriate federal agencies exchanging services and making facilities and information available.

 (b) The department may make investigations, secure and transmit information, make available services and facilities, and exercise other powers provided in this chapter with respect to the administration of this chapter which the department considers necessary or appropriate to facilitate the administration of the unemployment compensation or public employment service law of another state or the federal government…

CONCLUSION

The claimant tried to file a new claim online against the state of Nevada since that was where he was living and working. The system directed him to contact the Nevada state Unemployment Insurance Division (which is an agent state for the state of Alaska). He immediately did as instructed, however, he was thwarted in this attempt to contact the Nevada Unemployment Insurance Division because of the flood of calls being received due to the COVID-19 pandemic.
The claimant finally made contact with a Nevada representative only to find out he had an existing unemployment insurance claim against the state of Alaska. He was directed to contact an Alaska claim center. The claimant again did as he was instructed. Within a few days; he was able to speak to an Alaska representative. At the claimant’s request, his November benefit year was cancelled at his request.

The claimant’s actions in attempting to open a claim in Nevada resulted in a considerable delay in contacting the state of Alaska’s Department of Labor and Workforce Development. 

Because the delayed processing of his claim was through no fault of his own the Tribunal holds his claim should be backdated to reflect his first attempt to file the necessary initial claim, and continuing claims for benefits filed in a timely fashion. 

FIRST DECISION DATED JULY 29, 2020 VACATED
The determination issued on June 2, 2020 is REVERSED. Benefits are allowed for the week ending March 29, 2020 to May 16, if otherwise eligible.
DECISION DATED AUGUST 18, 2020

The determination issued on June 2, 2020 is REVERSED. Benefits are allowed for the week ending March 29, 2020 to May 16, if otherwise eligible. The matter is remanded to the Division to take and enter certifications for the weeks in question.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed on August 17, 2020.
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