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CASE HISTORY 

The claimant, Brittany West timely appealed a January 13, 2021 determination which 
denied Pandemic Unemployment Assistance (PUA) benefits under the CARES Act, 
Public Law 116-136. The Department of Labor and Workforce Development referred 
the appeal to the Office of Administrative Hearings on May 3, 2021. Under the agreed 
terms of referral, an administrative law judge (AW) hears and decides the appeal 
under procedures specific to PUA appeals. AS 44.64.060 procedures do not apply. 

The matter was heard in a recorded hearing on June 3, 2021. The Division of 
Employment and Training Services (DETS) was notified of the hearing but chose to not 
to appear and provided only written materials for the record. Ms. West appeared and 
testified under oath. She presented no other witnesses. The record remained open to 
close of business Monday, June 7, 2021, to allow Ms. West to submit documents in 
support of her appeal. 

The issue before the AW is whether the claimant meets the eligibility requirements of 
the Act as a "covered individual." 

FINDINGS OF FACT 

Brittany West established a claim for Pandemic Unemployment Assistance benefits 
effective the week ending February 29, 2020. The Division determined that the 
claimant was not eligible for PUA benefits because she was not impacted by COVID-19 
and therefore not a covered individual under the program. More specifically, the DETS 
stated she had not responded to requests for additional information. 

Ms. West testified that she was self-employed doing lawn care. She had three lawn 
mowers that she used, and she hired other workers from time to time to assist her. 



She paid her workers in cash and did not have an employer identification number for 

her business. She did not have a business license when she began her business, 

although she did obtain one in March 2020 because someone told her she should have 

one. She did report her income as Schedule C or Schedule SE for her federal taxes. 

She did not realize she needed to pay self-employment tax for her business. She 

claimed she earned about $1,200 every two weeks in the summer season, plus she 

had a snowplow for winter plowing, and she did Halloween and Christmas yard 

decorations. She stated she earned about $1800/month in winter. Ms. West stated 

she had tried to set up payment by Paypal or Venmo, but it didn't work out. 

Ms. West stated that in 2019, she was mowing about 6 lawns a day, but that after the 

Health Mandates and businesses closing, she was down to one client twice a week. 

She also was unable to get contracts with commercial clients because companies were 

closed. Ms. West explained that she didn't file taxes for 2020 because she was told 

she could file for a "stimulus check" as a non-filer. 

Ms. West was unhappy that she was denied benefits because she had not given 

additional information. She explained she had given the interviewer additional 

information earlier, and she always responded with information, even before it was 

due. She had provided new phone numbers, but the last person to call from DETS, 

who denied her benefits, had not called those new numbers. She didn't receive any 

correspondence asking for more information. 

EXCERPTS OF RELEVANT PROVISIONS OF LAW 

The CARES Act of 2020, Public Law 116-136, Title II, Sec. 2102 Pandemic 
Unemployment Assistance 

(3) COVERED INDIVIDUAL The term "covered individual"­

(A) means an individual who

(i) is not eligible for regular compensation or extended benefits under State or
Federal law or pandemic emergency unemployment compensation under section 
2107, including an individual who has exhausted all rights to regular 

unemployment or extended benefits under State or Federal law or pandemic 
emergency unemployment compensation under section 2107; and 

(ii) provides self-certification that the individual

(!) is otherwise able to work and available for work within the meaning of
applicable State law, except the individual is unemployed, partially 

unemployed, or unable or unavailable to work because

(kk) the individual meets any additional criteria established by the 
Secretary for unemployment assistance under this section; or 

(II) is self-employed, is seeking part-time employment, does not have
sufficient work history, or otherwise would not qualify for regular unemployment 
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