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This claim for disability compensation, medical costs, a determination of whether Employer (in its capacity as a self‑insurer) or Insurer is responsible for payment of Employee's workers' compensation benefits, and attorney fees and costs, was heard in Juneau, Alaska on January 14, 1988. Employee is represented by attorney Richard H. Wollenberg. Employer, as a self‑insurer, is represented by attorney T. G. Batchelor. Insurer is represented by attorney James R. Webb. The record closed on January 21, 1988, upon receipt of the additional information requested at hearing.


Employee is a 47 year‑old electrician and commercial fisherman who sustained a low back injury on November 1, 1982, when he slipped on an oily floor at work in the pulp mill in Sitka. Employer was a self‑insurer at the time. Employee did not improve after a period of hospitalization so he was referred to William G. Boettcher, M.D., an orthopedic surgeon in Seattle. Dr. Boettcher performed a laminectomy on November 19, 1982, and removed extruded disc material from the herniated L4‑5 disc. The disc material was impinging oil the right sciatic nerve root. Employee was released to return to work on June 20, 1983, by his treating physician, George Longenbaugh, M.D., of Sitka. Employee continued to experience pain and loss of sensation in his right leg, ankle and foot as a result of nerve root irritation.


Employee returned to Seattle to see Dr. Boettcher in March 1984. Employee received the first of four lumbar steroid epidural injections. It provided good symptomatic relief and Employee returned to work. Employee fished that summer until September with very little pain. His low back, right lower leg, and right foot pain increased when he returned to work which involved holding pipe and conduit over his head. (Longenbaugh chart note October 2, 1984.)


In December 1984, Dr. Longenbaugh recommended Employee attend a pain clinic. (Longenbaugh chart note December 17, 1984.)


Paul D. White, M.D., a Sitka surgeon who was in practice with Dr. Longenbaugh, saw Employee on February 4, 1985. Employee reported he could work all day but his pain increased throughout the day. He was having difficulty obtaining approval to attend the pain clinic and Dr. Boettcher had declined to administer another steroid injection. Employee felt he would have to sell the boat he used in commercial fishing. Dr. White noted. "I think this man has significant physical problems and it certainly is depressing to him and interfering with his life and work." (White chart note February 4, 1985.) Dr. White suggested measures to counteract Employee's depression.


On February 8, 1985, an incident occurred at work which Employer claims constituted a new injury. Employee described the incident as follows:

A I was just doing my normal duties. It was ‑‑ it was ‑‑ motor was in such a way, and there was water pouring down ‑‑ or the acid, whatever it was ‑‑ pouring down the other side of the motor, and there was no way to go over there and hook it up. And I was beat over in an uncomfortable position wiring the motor.

When I got it done is ‑‑ went to get off the motor and it's ‑‑ from laying on it the way I had been laying on it ‑‑ which was uncomfortable even at the time I was doing it, was that it just made the pain worse than what normally was going on in my leg. And before I left the area, it just upset my stomach, and I don't know whether it was from the pain medications I was taking that the doctors had me on or ‑‑ that made my stomach upset, or, you know, whether it was the air in the area, because there was a lot of gas in those areas.

Q In his note, Dr. White said ‑‑ I'll read it again. "He said the pain was so severe that he vomited."

When you talked to Dr. White, was It your feeling that the reason you had vomited wag because the pain in your back was so severe?

A I don't recall telling him that. It was ‑I told him that I did vomit from it and stuff. I don't recall telling him that it was because of the pain.

(Employee dep. pp. 63‑64.)


Dr. White saw Employee again on February 11, 1985. He testified:

A February 11th, '85, I saw him. He said he had an onset of back pain after bending over working on a motor Friday, 2/8/85. He said the pain was so severe that he vomited. He left work at noon and had been unable to return because of back pain and pain in the lateral aspect of the right lower leg and across the top of his foot.

On the examination of the back and extremities, there was no muscle spasm. He had fairly good motion. He could get his fingers to five, six inches of the floor. His motion was generally normal. When he walked, it caused pain in the lateral aspect of this leg and the top of his foot and in the back. Reflexes possible were slightly decreased, and I thought he had nerve root irritation.

Q Dr. White, would you compare your findings on February 11th with your findings on February 4th for a moment?

A (witness examines records.) Yes.

Q Other than increased intensity, is there any significant change in the findings between those two dates?

A I think not, probably. I think the kinds of complaints are similar.

Q Based on your analysis of those two entries, do you think that there was a significant new injury which occurred in the interim?

A I have no knowledge of that. I mean, to me it would be the same old thing, looking at my records here.

(White dep. pp. 49‑50.)


Employer filed a Report of occupational Injury or Illness concerning this incident. Employee did riot sign the report. Employer's safety manager rioted: "Employee did not make any report of injury to his supervisor, the medical department or the safety department!  Accident 'validity' doubtful.”


Employee testified: "[It wasn't a new injury; there was onset [sic] of what was going on." (Employee dep. p. 63.)


On March 4, 1985, Employee wrote to the State of Alaska, Department of Labor concerning the Report of Injury and the February 8, 1985 incident. He attributed the February 8, 1985 vomiting incident to "the pain pills I am taking for a back injury of November 1, 1982."


Employee attended the Swedish Hospital Pain Clinic in Seattle from February 19, 1985 through March 15, 1985. During this period of inpatient hospitalization, Employee was under the medical care of Nancy Worsham, M.D. . Dr. Worsham is board certified in physical medicine and rehabilitation. Dr. Worsham first saw Employee in December 1984 for a work‑up for the pain clinic upon referral from Dr. Carlson and Dr. Boettcher. The December 12, 1984 consultation report indicates that Employee had remained very active with work at the mill as an electrician, commercial fishing, bartending, and building his own home and doing work on his apartment buildings.


On April 18, 1985, Dr. Boettcher wrote that Employee was in need of no further medical evaluation or treatment and that the right leg discomfort Employee was experiencing may be permanent or may improve, but Employee would have to learn to live with the pain. Dr. Boettcher felt that Employee could work as an electrician at the pulp mill.


Dr. Worsham released Employee to return to work on April 22, 1985, recommended that he do lighter work, and stated that Employee could not work as a laborer. She restricted Employee from frequent bending and lifting more than 25‑pounds only intermittently. (Worsham re‑check note, April 19, 1985.) Dr. Worsham released Employee to perform "a light duty electrician job" and reported that Employee could not do heavy physical labor without having problems and "re‑injuring himself." (Worsham letter May 16, 1985.) Dr. Worsham testified that she disagreed with Dr. Boettcher about Employee's capacities and that she formed her opinion based upon observations at the pain clinic. She stated: "We have observed him twenty‑four hours a day for three to four weeks" (Worsham dep. pp. 20‑21.)


Dr. Worsham testified that Employee's condition did not become significantly worse after the February 8, 1985 incident. (Worsham dep. p. 37.) Dr. Boettcher testified that he found no significant difference in the physical findings after the February 8, 1985 incident and that he did not find the incident significant. (Boettcher dep. P. 28.)


Employee returned to work on April 22, 1985, after being released to do so by Dr. Worsham. He worked until the annual shutdown on June 29, 1985. On September 10, 1985, Employer sent registered letters to the mill employees calling them back to work on September 18, 1985. Employee was out fishing and did not receive the letter. Employee's brother‑in‑law died September 13, 1985. On September 17, 1985, Employee returned to Sitka to pick up the casket. He transported it on his boat to Angoon for burial. Employee testified that on the 18th, while in route to Angoon, he learned that he was to return to work. His attempts to reach Employer through the Marine Operator were unsuccessful. Employee returned to Sitka on September 23rd at which time be received a registered letter notifying him that he was terminated from work.


Employee asserts the termination was on a pretext, that he has a decreased earning capacity due to his physical limitations and work restrictions, and that he is entitled to unscheduled PPD compensation due to that decreased earning capacity. in addition he seeks temporary total disability (TTD) compensation for a period of hospitalization and recuperation in late 1986 and early 1987.


Employer asserts Employee is able to work as an electrician, has done so before and after his termination, and would be working for Employer as an electrician today if he had not been terminated. Employer also asserts that commercial fishing is as strenuous as working for the mill as an electrician and that Employee has experienced no reduction in his earning capacity.


Insurer asserts that during the period of Employee's employment while it was the insurer, February 1, 1985 through June 28, 1985, Employee worked only two months and one week, that Employee did not sustain an injury on February 8, 1985, and that Employee's claim is barred due to Employee's failure to give notice and by the statute of limitations.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Last Injurious Exposure

The "last injurious exposure" rule was judicially formulated. Our Supreme Court described it as follows:

In Ketchikan Gateway Borough v. Saling, 604 P.2d 590 (Alaska 1979), we adopted the "last injurious exposure rule," which "imposes full liability on the employer at the time of the most recent injury that bears a causal relation to the disability." 604 P.2d at 595 (citing 4A. Larson, the Law of Workmen's Compensation §95.12 (1979)). Under this rule there are two distinct determinations which must be made: (1) whether employment with the subsequent employer "aggravated, accelerated, or combined with" a pre‑existing condition; and if so, (2) whether the aggravation, acceleration or combination was a "legal cause" of the disability, i.e., "a substantial factor in bringing about the harm." 604 P.2d at 597, 598; see also Fluor Alaska, Inc. v. Peter Kiewit Sons Co., 614 P.2d 310, 312-13(Alaska 1980). Unless both of the above questions are answered in the affirmative, the subsequent employer is not responsible for the employee's disability compensation.

United Asphalt Paving v. Smith, 660 P.2d 445, 447 (Alaska 1983).


Recently our Supreme Court elaborated on the "substantial factor test" holding that the claimant or, for our purposes, the self‑insured Employer, must prove that "'but for' the subsequent trauma the claimant would not have suffered disability at this time, or in this way, or this degree." Fairbanks North Star Borough v. Rogers and Babler,       P.2d       (Op. No. 3256, Dec, 18, 1987).


AS 23.30.120(a) provides in pertinent part: "In a proceeding for the enforcement of a claim for compensation under this chapter it is presumed, in the absence of substantial evidence to the contrary, that (1) the claim comes within the provisions of this chapter."


In Burgess Construction Co. v. Smallwood, 623 P.2d 312, 316 (Alaska 1981) (Smallwood II), the Alaska Supreme Court held that the employee must establish a preliminary ‑ link between the injury and the employment. Once the employee makes a prima facie case of work‑ relatedness the presumption of compensability attaches and shifts the burden of production to the employer. Veco Inc. v. Wolfer, 693 P.2d 865, 870 (Alaska 1985). To make a prima facie case the employee must show 1) that he has an injury and 2) that an employment event or exposure could have caused it.


To overcome the presumption of compensability, the employer must present substantial evidence the injury was not work‑related. Id. Miller v. ITT Arctic Services, 577 P.2d 1044, 1046 (Alaska 1978). The Alaska Supreme Court "has consistently defined 'substantial evidence' as 'such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.’” Miller, 577 P.2d at 1046 (quoting Thornton v. Alaska Workmen's Compensation Board, 411 P.2d 209, 210 (Alaska 1966)). In Fireman's Fund American Insurance Cos. v. Gomes, 544 P.2d 1013, 1016 (Alaska 1976), the court explained two possible ways to overcome the presumption; 1) producing affirmative evidence the injury was not work‑related or 2) eliminating all reasonable possibilities the injury was work‑related. "Since the presumption shifts only the burden of production and not the burden of persuasion, the evidence tending to rebut the presumption should be examined by itself.” Veco, 693 P.2d at 869. If the employer produces substantial evidence that the injury was not work‑related, the presumption drops out, and the employer must prove all the elements of his claim by a preponderance of the evidence. Id. at 870. "Where one has the burden of proving asserted facts by a preponderance of the evidence, he must induce a belief in the minds of jurors that the asserted facts are probably true." Saxton v. Harris, 395 P.2d 71, 72 (Alaska 1964).


Employer is entitled to Utilize the presumption of compensability in asserting its last injurious exposure claim against Insurer. Veco, 693 P.2d at 868.


We find that a preliminary link exists between Employee's employment and the increased back pain he experienced on February 8, 1985. We rely on Dr. White's records that Employee experienced an onset of severe back pain after working in a bent over position. Therefore, the presumption of compensability attaches.


We find that Insurer and Employee have presented substantial evidence that the injury was not work related. We rely on Employee's testimony that he did not suffer a new injury and his letter which attributed the vomiting incident to the pain pills; on Dr. White's testimony about his examination of Employee three days after the incident which ‑showed no muscle spasm and generally normal range of motion; on Dr. White's, Dr. Worsham's and Dr. Boettcher’s testimony that Employee's condition was not significantly changed after the February 8, 1985 incident; and on the report of injury prepared by the safety manager indicating his doubt that an injury had occurred. Therefore, the presumption of compensability drops out and Employer must prove the existence of an injury, which constituted a last injurious exposure, by a preponderance of the evidence.


We find that Employer has failed to show that Employee suffered a new injury on February 8, 1985, or during any period of Employee's employment during which insurer was at risk for a workers' compensation claim. We rely on the same evidence we relied upon for our finding that Employee had rebutted the presumption of compensability. We further find that Employee experienced only a temporary flare‑up of his nerve root irritation as a result of the February 8, 1985 incident. It did not aggravate, accelerate or combine with Employee's pre‑existing condition, and was not a substantial factor in bringing about the harm. We again rely on the testimony of Employee, Dr. White, Dr. Worsham and Dr. Boettcher cited above in connection with our finding that substantial evidence had been presented to rebut the presumption of compensability.


Accordingly, we find that Insurer is not responsible for the payment of any compensation benefits due Employee. Because we have determined that Insurer is not responsible for the payment of benefits, we need not address the statute of limitations and notice defenses raised.

Permanent Partial Disability Compensation

AS 23.30.190(a)(20), as in effect at the time of his 1982 injury, provided:

(20) in all other cases in this class of disability the compensation is 66‑2/3 per cent of the difference between his average weekly wages and his wage‑earning capacity after the injury in the same employment or otherwise, payable during the continuance of the partial disability, but subject to reconsideration of the degree of the impairment by the board on its own motion or upon application of a party in interest; whenever the board determines that it is in the interest of justice, the liability of the employer for compensation, or any part of it as determined by the board, may he discharged by the payment of a lump sum.


Wage earning capacity is determined in accord with AS 23.30.210 which provides:

a)In a case of partial disability under AS 23.30.190[a](20) . . . the wage‑earning capacity of an injured employee is determined by the actual earnings if the actual earnings fairly and reasonably represent his wage earning capacity. If the employee has no actual earnings or his actual earnings do not fairly and reasonably represent wage‑earning capacity, the board may, in the interest of justice, fix the wage‑earning capacity which is reasonable, having due regard to the nature of the injury, the degree of physical impairment, his usual employment, and any other factors or circumstances in the case which may affect his capacity to earn wages in his disabled condition, including the effect of disability as it may naturally extend into the future.


After Employee's 1982 injury he continued to work at the mill as an electrician. He testified that he continued to experience burning pain in his leg and loss of sensation. The pain increases as the day progressed. He testified that he was %restricted from working in high places due to the loss of sensation, and that other electricians assisted him when he was assigned to work on the cranes. Employee received four steroid shots in his back which blocked the pain for two to three month periods. In December 1984, Dr. Boettcher declined to administer any more shots, and informed Employee that he would have to learn to live with the pain. The pain clinic was recommended to help Employee adjust to his condition.


Dr. Boettcher reported that Employee is able to perform his job as an electrician. Dr. Worsham released Employee to work after he attended the pain clinic, recommended light work, and placed a 25‑pound lifting restriction on Employee, with 25‑pounds only intermittently. None of Employee's physicians have suggested that Employee is pain free. Dr. Worsham and Dr. Boettcher disagree about Employee's work capacity. We rely on Dr. Worsham's opinion as it was based on continuous observation of Employee during the period February 19, 1985 through March 15, 1985 while he attended the pain clinic.


Employee testified that after he returned to work in May 1985, he was more careful about his posture and lifting which was helpful, although he continued to experience pain in his leg and foot. He was given and used a TENS unit for pain control. Employee continued to work until the mill shut down in late June.


As previously indicated, Employee was terminated when he failed to return to work on September 18, 1985, as instructed. At hearing, Employer testified it was required, by contract, to terminate Employee when he failed to report for work as directed. Employee testified he was not notified he was to return to work, that Employer could have notified him to return to work through the Marine Operator as they had done in the past, and that the real reason for his termination was the high cost of the pain clinic he attended. Employee grieved the termination through his union but was not reinstated.


Based upon the circumstances of this case and the sequence of events we conclude Employee was terminated, at least in part, as a result of his physical limitations and the work restrictions placed upon him. We believe that had Employer wished to retain Employee, they could have done so. Surely the death of Employee's brother‑in‑law and the transportation of the casket on the Goddards boat constituted a valid excuse for Employee's not reporting to work on time.


We find that Employee has a permanent partial disability as a result of his back injury. We rely on the work restrictions placed on Employee by Dr. Worsham. Although Employee did work as an electrician at the mill after the November 1982 injury, we have no doubt that he has residual physical problems as a result of that injury. Perhaps Employee could have continued working there with restrictions on his activities. Employer chose to terminate Employee. We find that Employee sustained a reduced earning capacity after he was terminated by Employer, and is entitled to PPD compensation for an unscheduled disability thereafter.


Employee testified that he has attempted to find work as an electrician in addition to his commercial fishing. He testified that his back condition has interfered with his ability to obtain and hold full time employment as an electrician. Employee also testified that when fishing, Mrs. Goddard is an equal partner and that she performs activities, such as icing the fish, which Employee is unable to do. Finally, Employee testified his gross income from fishing has increased in recent years because he has more time to devote to it.


Employee testified about his earnings after he was terminated by Employer, and his tax returns are available. Employee's testimony is uncontradicted and we rely on it in determining his earning capacity.


In 1986 Employee earned wages working as an electrician of $4,855. in 1987 Employee estimated his wages to be $5,400 from working as an electrician. Employee has consistently shown a net 

loss from fishing on his income tax returns. In 1985 his net loss wag $14,683, in 198 6 it was $10,703 and Employee estimated his net loss for 1987 to be approximately $348.


Employee asserts he has a post‑injury earning capacity of $300 per week, based upon the following:

If it is assumed that 1987 is a representative year, and if it is also assumed that the decrease in the loss from fishing income could be considered an increase in income, and half of this increase is Mr. Goddard's since Jim and Carol Goddard fish together, we arrive at a post‑injury earning capacity of approximately $15,600.00 per year. Using this rate, which is $300.00 per week, the difference between the pre‑injury earning capacity of $857.01 per week and this capacity is $557.01. 66 2/3 of this is $371.36 per week as a permanent partial disability rate.

(Employee's Hearing Memorandum, p. 10.)


It is our usual practice to calculate earning capacity based upon actual earnings. If an employee had earnings from one source of employment a net loss from another source, we would combine the two. In Employee's case, this method would result in a much lower earning capacity than the method proposed by Employee. Considering that Employee's income for tax purposes and for workers' comepnsation purposes may not exactly coincide (i.e. depreciation is an allowable expense for tax purposes) we find that Employee's method of calculation is not unreasonable and adopt it. We find that Employee's post‑injury earning capacity is $300.00 per week.


It is not disputed that Employee's average weekly wage is $857.01 and his compensation rate is $571.37. In accord with AS 23.30.190(a)(20) , we find that Employee is entitled to unscheduled PPD compensation at the rate of $371.36 ($857‑01 $300.00 = $551.01 x .6667) from September 19, 1985, the date of Employee's termination.

Temporary Total Disability Compensation


Employee seeks TTD compensation for the period December 5, 1986 through March 18, 1987. He was admitted to Sitka Community Hospital on December 5, 1986 under the care of J. Paul Lunas, M.D., after experiencing a flare‑up of low‑back and right‑leg pain on December 1, 1986. Dr. Lunas became Employee's treating physician in November 1986. Employee was discharged on December 11, 1986 with the diagnosis: "History of HNP of lumbar spine post surgery with lumbar strain of muscles." Dr. Lunas released Employee to return to modified work on March 18, 1987 with no lifting over 30‑pounds and instructions to avoid heights. Dr. Lunas testified that he "attributed the pain to muscle spasm plus a flare‑up in the scar tissue from the surgery around the nerve roots...." (Lunas dep. p. 13.)


We find Employee's hospitalization and subsequent period of recuperation were related to his back injury and resulting surgery. We rely on the testimony and medical reports prepared by Dr. Lunas, referred to above. Employee was unable to work during that period of hospitalization and recuperation. We find that Employee is entitled to TTD compensation for the period December 5, 1986 through March 18, 1987 as requested. AS 23.30.185.

Medical Care
AS 23.30.095(a) provides in pertinent part:

(a) The employer shall furnish medical, surgical, and other attendance or treatment, nurse and hospital service, medicine, crutches, and apparatus for the period which the nature of the injury or the process of recovery requires, not exceeding two years from and after the date of injury to the employee. It shall be additionally provided that, if continued treatment or care or both beyond the two year period is indicated, the injured employee has the right of review by the board. The board may authorize continued treatment or care or both as the process of recovery may require.


We find Employee's hospitalization and medical care were directly related to the 1982 injury and resulting surgery and that Employer is responsible for the cost of that care. Employee has itemized medical costs of $4,552.30 comprised of costs incurred during Employee's hospitalization in December 1986 of $3,144.70, medical care provided by Dr. Lunas of $1,295.90, and prescription costs of $111.70.( We find Employer is responsible for the payment of Employee's medical costs in the amount of $4,552.30.

Attorney Fees and Costs


AS 23.30.145 provides in pertinent part:

(a) Fees for legal services rendered in respect to a claim are not valid unless approved by the board, and the fees may not be less than 25 per cent on the first $1,000 of compensation or part of the first $1,000 of compensation, and 10 per cent of all sums in excess of $1,000 of compensation. When the board advises that a claim has been controverted, in whole or in part, the board may direct that the fees for legal services be paid by the employer or carrier in addition to compensation awarded; the fees may be allowed only on the amount of compensation controverted and awarded. When the board advises that a claim has not been controverted, but further advises that bona fide legal services have been rendered in respect to the claim, then the board shall direct the payment of the fees out of the compensation awarded. In determining the amount of fees the board shall take into consideration the nature, length and complexity of the services performed, transportation charges, and the benefits resulting from the services to the compensation beneficiaries.

(b) If an employer fails to file timely notice of controversy or fails to pay compensation or medical and related benefits within 15 days after it becomes due or otherwise resists the payment of compensation or medical and related benefits and if the claimant has employed an attorney in the successful prosecution of his claim, the board shall make an award to reimburse the claimant for his costs in the proceedings, including a reasonable attorney fee. The award is in addition to the compensation or medical and related benefits ordered.


Employer controverted medical and time loss benefits on February 21, 1985. We have determined that Employee is entitled to the benefits controverted. We find that Employer is responsible for the payment of Employee's attorney's fee at the statutory minimum rate prescribed in AS 23.30.145(a).


We also find that Employer has resisted the payment of compensation and medical costs, and is responsible for the payment of Employee's costs under the authority of AS 23.30.145(b). Employee has itemized costs of $2,052.30 in connection with obtaining medical records, for depositions, and for travel. The costs itemized are allowable under 8 AAC 45.180(f). In addition, at a preheating conference held on December 8, 1987, Employer agreed to reimburse Employee for out‑of‑pocket expenses Employee incurred as a result of the hearing being postponed. At hearing Employee estimated those expenses to be $100. We find that Employer is responsible for the payment of Employee's costs in the amount of $2,152.20.

ORDER

1. Employer shall pay temporary total disability compensation at the rate of $571.37 from December 5, 1986 through March 18,1987.


2. Employer shall pay unscheduled permanent partial disability compensation from September 19, 1985 at the rate of $371.36 per week.


3. Employer shall pay Employee's medical costs of $4,552.30.


4. Employer shall pay Employee's attorney's fees at the Statutory Minimum rate on all compensation and medical costs awarded.


5. Employer shall pay Employee's costs of $2,152.20.


DATED at Juneau, Alaska this 9th day of March, 1988.

ALASKA WORKERS' COMPENSATION BOARD

/s/ L.N. Lair
Lawson N. Lair, Designated Chairman

/s/ John H. Creed

Jonn Creed, Member

/s/ Thomas W. Chandler

Thomas W. Chandler, Member

LNL:Wjp

If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 20 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.

APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of James R. Goddard, Employee/Applicant; v. Alaska Pulp Corporation (Self‑Insured), Employer; and Pacific Marine Insurance Co., Insurer/Defendants; Case No. 222051 and 502912; dated and filed in the office of the Alaska Workers' Compensation Board at Juneau, Alaska, this 9th day of March, 1988.

Clerk

SNO

( Employee requested payment of $132.60 for prescription costs but did not provide documentation of $20.90 of the total requested.





